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EXECUTIVE COMMITTEE MEETING TO CON-
SIDER THE NOMINATIONS OF EVAN WAL-
LACH, TO BE U.S. CIRCUIT JUDGE FOR THE
FEDERAL CIRCUIT; DANA CHRISTENSEN, TO
BE U.S. DISTRICT JUDGE FOR THE DIS-
TRICT OF MONTANA; CATHY BENCIVENGO,
TO BE U.S. DISTRICT JUDGE FOR THE
SOUTHERN DISTRICT OF CALIFORNIA; GINA
MARIE GROH, TO BE U.S. DISTRICT JUDGE
FOR THE NORTHERN DISTRICT OF WEST
VIRGINIA; AND MARGO BRODIE, TO BE U.S.
DISTRICT JUDGE FOR THE EASTERN DIS-
TRICT OF NEW YORK

WEDNESDAY, SEPTEMBER 7, 2011

U.S. SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC

The Committee met, pursuant to notice, at 2:33 p.m., Room SD-
226, Dirksen Senate Office Building, Hon. Sheldon Whitehouse pre-
siding.

Present: Senators Franken, Schumer, Feinstein, and Grassley.

OPENING STATEMENT OF HON. SHELDON WHITEHOUSE, A U.S.
SENATOR FROM THE STATE OF RHODE ISLAND

Senator WHITEHOUSE. This hearing will come to order. We have
a number of nominees for Federal court to consider today and we
have a number of colleagues who are here to make introductions,
and I will call on my colleagues in the following order. I'll start
with Senator Baucus and Senator Feinstein, and then Senator
Tester, then Senator Manchin, unless the Majority Leader comes,
in which case he will be next.

[Laughter.]

Senator WHITEHOUSE. Senator Baucus, would you care to pro-
ceed?

o))
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PRESENATATION OF DANA CHRISTENSEN, NOMINEE TO BE
U.S. DISTRICT JUDGE FOR THE DISTRICT OF MONTANA BY
HON. MAX BAUCUS, A U.S. SENATOR FROM MONTANA

Senator BAucuUS. Thank you very much, Senator. I appreciate it
very much. I am very please here today to introduce Dana
Christiansen as a nominee to serve as U.S. District Judge for the
District of Montana.

President Dwight D. Eisenhower once said, “The qualities of a
great man are vision, integrity, courage, understanding, the power
of articulation, and a profundity of character. One might also say
these are qualities of a great Federal judge. These, too, are the
qualities I consider when speaking of Dana Christiansen. It is a
personal pleasure to be able to introduce Dana to this Committee.
Dana will be introducing his family later in his testimony, but I
would like to personally congratulate Dana and his wife Stephanie
on this momentous occasion.

Dana is a fourth-generation Montanan. He was raised in Mis-
soula, Montana. He graduated from Stanford University in 1973,
and then received his law degree from the University of Montana
School of Law in 1976. Since graduating from law school, Dana has
commended the respect of other bar members throughout the State
of Montana.

In 1998, Dana and two of his partners formed a new firm in Kal-
ispell, Montana which specializes in civil defense, business law,
real estate, and estate planning. Dana has tried more than 50
trials in State and Federal courts. He has an active mediation and
arbitration practice and has represented many clients on a pro-
bono basis.

Both Dana and his firm have received the highest rankings from
Chambers USA, and Dana has been ranked as one of the top 75
lawyers in the northwestern United States by Super Lawyers over
the last decade. Dana is also a member of the American Board of
Trial Advocates and American College of Trial Lawyers. I cannot
say enough about Dana’s ability and commitment to justice.

Outside of the office, Dana is very active in his community. He
has been a member of the board of directors of his local Chamber
of Commerce, president of the Montana Defense Trial Lawyers As-
sociation, a member of the University of Montana School of Law
Board of Visitors, and a member of the faculty of the University of
Montana Advanced Trial Advocacy Program.

To ensure that the most ethical and qualified attorney is ap-
pointed as District Judge, I created an advisory selection panel
made up of five members with diverse legal backgrounds from
across our State and across party lines. My colleague, Senator Test-
er, very aggressively helped me in that endeavor.

The panel was charged with recommending an individual with a
breath of legal experience, ethics above reproach, sharp analytical
skills, superior writing skills, and respect for precedent. The panel
unanimously and enthusiastically recommended the nomination of
Dana Christiansen. Clearly, Dana has earned respect from all seg-
ments of the Montana legal community and I am certain that his
experience, leadership, and prudent will serve Montana as well.

Dana embodies those qualities President Eisenhower articulated
and the qualities that Montana, and America, need on the Federal
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bench: intellect, extensive experience in the courtroom, commit-
ment to public service, integrity, and respect for precedent and the
rule of law.

I must say as an aside, Mr. Chairman, I can think of nobody in
the State of Montana, or anybody else I have ever had the pleasure
to meet, who will do a better job in serving our country, especially
as a Federal judge, than Dana Christiansen.

Senator WHITEHOUSE. Thank you, Senator Baucus. That is high
praise, indeed, and of particular weight coming from you.

I will now turn to Senator Feinstein.

PRESENATION OF CATHY BENCIVENCO, NOMINEE TO BE U.S.
DISTRICT JUDGE FOR THE SOUTHERN DISTRICT OF CALI-
FORNIA BY HON. DIANNE FEINSTEIN, A U.S. SENATOR FROM
THE STATE OF CALIFORNIA

Senator FEINSTEIN. Thank you very much, Mr. Chairman. I am
very pleased today to indicate my strong support for Judge Cathy
Ann Bencivengo, whom I recommended to the President for nomi-
fr‘1a‘cion to become a District Judge in the Southern District of Cali-
ornia.

Judge Bencivengo has been a U.S. Magistrate Judge in San
Diego for the last 6 years. In that time she has earned an out-
standing reputation among her colleagues on the bench and among
the lawyers who appear in her courtroom. She was recommended
to me by a bipartisan judicial screening Committee which I have
established in California, and this Committee reviews judicial can-
didates based on their legal skill, reputation, experience, tempera-
ment, and overall commitment to excellence.

Throughout the Committee process Judge Bencivengo set herself
apart as a person who would be a truly exceptional addition to the
District Court. She is a descendant of immigrants who came to
California through Ellis Island at the turn of the 20th century. She
was born in Teaneck, New Jersey. She wanted to be in public serv-
ice from an early age. Her father was involved in local politics and
her upbringing instilled in her a desire to serve the public.

She began her undergraduate career at Rutgers in New Jersey,
where she earned her Bachelor’s degree in Journalism and Political
Science in 1980. The following year she earned her Master’s degree
from Rutgers. From 1981 to 1984, she worked for a major Amer-
ican corporation, Johnson & Johnson, in New Brunswick, New Jer-
sey. She then attended the University of Michigan Law School,
where she excelled, graduated magna cum laude, and was inducted
into the Order of the Coif.

After law school she moved to San Diego, where she joined the
San Diego-based firm, Grey Carey, which later became part of a
major international law firm, DLA Piper, LLP. Soon after starting
work as an associate, she became a founding member of the firm’s
Patent Litigation Group. Her knowledge of patent law, which she
honed in law school and private practice, makes her a valued re-
source for colleagues and clients. She quickly rose through the
ranks of her firm.

In 2005 she was selected as the national co-chair of her firm’s
Patent Litigation Group, a role for which she managed a group of
70 patent attorneys—which, if you know patent attorneys, is a job
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in itself—around the country. Judge Bencivengo also worked to
protect one of the mainstays of American children’s literature, Dr.
Seuss, as the lead partner on trademark and copyright issues for
Dr. Seuss Enterprises.

In 2005, she became a Magistrate Judge, where she served as a
thoughtful jurist. Since her appointment, she has issued roughly
178 published opinions, over 190 reports and recommendations,
and over 1,800 orders on non-dispositive motions. Nearly 800 of
those orders involved felony criminal cases. A premier San Diego
criminal defense attorney described her as “seasoned, bright, re-
sponsive, fair, hardworking, and reflective”. I think that pretty
much does it.

In addition, her substantial expertise in patent law will be wel-
comed in the Southern District, which is part of a new Federal ju-
dicial program designed to assign more patent cases to judges who
are experts in the field of patent law. In short, Judge Bencivengo
will make a fine addition to the U.S. District Court, and I urge my
colleagues to support her nomination.

Thank you very much, Mr. Chairman.

Senator BAucuUS. Mr. Chairman, if I might be excused. I have a
matter I must urgently attend to.

Senator WHITEHOUSE. Of course. Of course.

Senator Baucus. But I urge you to report out——

Senator WHITEHOUSE. You were here with all of your—Senator
Baucus.

Senator BAUCUS [continuing]. Dana Christiansen very quickly.
Thank you.

Senator WHITEHOUSE. Since we're going by seniority and since
Senator Schumer has now arrived, let me call on Senator Schumer.
Of course, everyone is free to go on about their business once
they’ve concluded their statements.

PRESENTATION OF MARGO BRODIE, NOMINEE TO BE U.S. DIS-
TRICT JUDGE FOR THE EASTERN DISTRICT OF NEW YORK
BY HON. CHARLES E. SCHUMER, A U.S. SENATOR FROM THE
STATE OF NEW YORK

Senator SCHUMER. Thank you, Mr. Chairman. I'll be very brief.
I want to thank you for the opportunity to introduce yet another
gifted New Yorker to this Committee. Margo Brodie has been nomi-
nated by the President to serve on the Eastern District of New
York. I was pleased and proud to recommend her for this position
as someone who has chosen to make her home in this country, and
specifically in the neighborhood served by this court, and who has
already graced her community with outstanding and dedicated
service. Ms. Brodie was born in St. John’s Antigua. She and her
brother Euan were raised by a single mother with the help of her
mother’s parents and siblings.

After graduating from high school at the age of 16, she attended
St. Francis College in Brooklyn. She worked full-time, graduated
magna cum laude, went on to the University of Pennsylvania Law
School, where, in addition to work and her academic achievements,
she dedicated herself to improving Pen’s minority student recruit-
ment.
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After graduating from law school, Ms. Brodie worked for the New
York City Law Department for 3 years, where she learned how to
litigate cases. She spent 5 years at Carter, Ledyard & Milburn,
founded in 1854 and known for alums who include Franklin D.
Roosevelt.

Ms. Brodie returned to public service in 1999 by joining the U.S.
Attorney’s Office in the Eastern District, one of the preeminent
U.S. Attorney’s Offices in the Nation and one of the largest. She
rose to become Deputy Chief and then Chief of the General Crimes
Unit, where she trained more than half of the current AUSAs in
the Eastern District.

Since July 2010, she’s been the Deputy Chief of the Criminal Di-
vision, supervision all 100-plus criminal AUSAs in cases involving
public corruption, civil rights, business and security fraud, ter-
rorism, or organized crime, narcotics, and many other areas. She
has also lent her considerable talents to training prosecutors and
law enforcement officers on the rule of law in developing countries,
and spent 10 years in Nigeria as a legal advisor on behalf of DOJ’s
Overseas Training Program.

There is one other part of her lift story, perhaps the most impor-
tant, that I wanted to highlight in conclusion. In 1996, Ms. Brodie
became a citizen of the United States in the very courthouse where
she would serve as a judge. I can’t think of a more fitting candidate
to serve the people in Brooklyn, Queens and Long Island and all
the communities in between than someone who pledged her alle-
giance to this country just footsteps from where she will decide
cases.

I look forward to Ms. Brodie’s hearing and her continued service
to this country and welcome her mother, her brother, as well as the
Antiguan ambassador, Ms. Lovell, who is here to endorse her can-
didacy.

Thank you, Mr. Chairman, and I thank my colleagues.

Senator WHITEHOUSE. Thank you, Senator Schumer.

The Chair now recognizes Senator Jon Tester.

PRESENTATION OF DANA CHRISTIANSEN, NOMINEE TO BE
U.S. DISTRICT JUDGE FOR THE DISTRICT OF MONTANA BY
HON. JON TESTER, A U.S. SENATOR FROM THE STATE OF
MONTANA

Senator TESTER. Thank you, Mr. Chairman. I very much appre-
ciate the opportunity to turn our focus back on a fellow by the
name of Dana Christiansen, whom Max talked to eloquently about.
Max covered most of the bases on Dana, and I guess—doesn’t it
make you feel uncomfortable when people are saying nice things
about you, Dana?

But when I came in here, Senator Manchin says, gee, it takes
two of you? I said, here’s my point: this guy has got such a great
resume, yes, it does take two of us. The fact is, Dana is a great
guy. You know, you guys on the Judiciary Committee have to sit
down and make a decision on somebody that you probably don’t
know a large portion of the time, and that’s unfortunate in this
particular case because Dana Christiansen is such a quality human
being.
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Senator Grassley will appreciate this. This guy was an Eagle
Scout and a millworker. He knows how to work with his hands.
You've got to appreciate somebody who’s going to be in a Federal
judge position that not only has integrity and knows fairness, but
knows how to work hard, and not only work with his head, but
work with his hands. It will help a lot. Plus, he exhibits a level of
common sense that, quite frankly, we can all be proud of.

I hope Dana comes out of here and moves forward and we can
get it through the Senate, because quite frankly he deserves Senate
confirmation. This is a quality man who has got an impeccable
record on what he’s done in his life. He deserves our report. He is
right for this job and good people deserve good things to happen
to them. He is the right man for this job.

Thank you, Mr. Chairman.

Senator WHITEHOUSE. Senator Reid, would you like to be recog-
nized and introduce your nominee? I'm sure Senator Manchin will
be happy to allow you priority.

PRESENTATION OF EVAN WALLACH, NOMINEE TO BE U.S. CIR-
CUIT JUDGE FOR THE FEDERAL CIRCUIT BY HON. HARRY
REID, A U.S. SENATOR FROM THE STATE OF NEVADA

Senator REID. We just had our caucus, as you know. I have to
always do my once-a-week press event.

Evan Wallach is really a good man and has been a tremendous
judge. I think he’s a perfect nominee for the Court of Appeals for
the Federal Circuit. He is also a scholar, and I don’t use that term
flippantly. He’s graduated from the University of Arizona and got
his law degree from Berkeley, but that one law degree obviously
wasn’t enough. He went and got a graduate degree at Cambridge
in England. By the way, he was a partner in a law firm when he
did that, took a leave of absence to go get that degree.

He is also a patriot. Again, I don’t use that term loosely. As a
boy, guided by the patriotism taught to him by his mom, dad, and
his two older brothers, he is a 115-pound man—nothing wrong with
small people. I have lots of them in my family—he volunteered for
the military and went to Vietnam, carried a rifle, and did all the
other things that happened during that brutal war. He and his two
older brothers, as I indicated, volunteered to serve in Vietnam. He
was awarded a Bronze Star.

Evan Wallach served his country in Vietnam. When he was a
partner in a law firm, very, very busy, the first Iraq war broke out.
He quite his job on a temporary basis, came back, and again reen-
tered the military, served in the Pentagon for many months. Took
a leave of absence from his law practice and served as an active-
duty attorney. He served in the office of the Judge Advocate Gen-
eral of the Army at the Pentagon station at the Pentagon. He real-
ly is a patriot.

He served his country bravely in war, he has served his country
well as a judge in the U.S. Court of International Trade. He has
written hundreds of opinions as a judge on the Court of Inter-
national Trade. He has also served as a circuit judge in the second,
third, and ninth circuits, and a district court judge in Nevada, New
York, and the District of Columbia. Because so much of his respon-
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sibility will be what we do with the new patent law, one of the
cases he heard in Nevada is a patent case.

I introduce my friend to all of you, but also say that—and I don’t
want to be overly rambunctious here and I hope this doesn’t hurt
him, but he’s my friend. He is one of the best friends I've ever had.
I think the world of this man. I recommended him to President
Clinton to leave this lucrative law practice to go into public service,
and he did that. He is someone who I admire do greatly. He is a
poet. He writes poetry. His mom was a wonderful artist, who just
die:id. I have some of her paintings and etchings in my home in Ne-
vada.

I wish I had the ability to convey to this Committee what a won-
derful human being he is and how fortunate we are as a country
that he would be willing to not see how much money he can make,
but he’s decided instead to see what a difference he can make in
public service.

Senator WHITEHOUSE. Thank you, Leader Reid.

Senator REID. Could I be excused?

Senator WHITEHOUSE. You certainly may.

Senator REID. Thank you all very much.

Senator WHITEHOUSE. Senator Manchin? The patient Senator
Manchin.

PRESENTATION OF GINA MARIE GROH, NOMINEE TO BE U.S.
DISTRICT JUDGE FOR THE NORTHERN DISTRICT OF WEST
VIRGINIA BY HON. JOE MANCHIN, A U.S. SENATOR FROM
THE STATE OF WEST VIRGINIA

Senator MANCHIN. Thank you, Mr. Chairman. And thanks to all
the members of the Judiciary Committee. I am greatly honored to
be able to join you today to introduce an exemplary candidate for
the U.S. District Court for the Northern District of West Virginia,
and someone who has become truly a dear friend of mine, Judge
Gina Marie Groh. I want you to know that I really appreciate the
opportunity to be here to speak to Judge Groh’s exemplary experi-
ence and contributions to public service.

First, I would like to thank Senator Jay Rockefeller for recom-
mending Judge Groh for this prestigious position, and for his stead
fast support of her nomination. I know that he has been instru-
mental in promoting Judge Groh’s impressive background here in
Washington, and I am truly grateful for his efforts.

I would also like to recognize Judge Groh’s husband, Steve Groh.
Steve is with us today and her sons, 12-year-old Stephen and 6-
year-old Michael—raise your hands, boys—and other members of
our family who are also here. Now, I'm delighted that all of them
were able to attend.

Judge Groh is a well-respected and recognized member of her
community in the eastern panhandle of West Virginia. As I have
known her for many years, as West Virginia’s Governor I had the
privilege of appointing Judge Groh to her current position as the
Circuit Judge of the Twenty-third Judicial Circuit in 2006.

Judge Groh was recommended to me by a bipartisan merit selec-
tion Committee made up of the most notable figures in West Vir-
ginia, legal and business community, including the president of the
West Virginia State bar, the dean of the WVU’s law school, former



8

Senator Carr Goodwin, and other distinguished representatives in
the State.

Judge Groh’s in-depth knowledge of the courtroom and excellent
reputation with the State bar made her a stand-out candidate, and
she was selected as the committee’s overwhelming consensus choice
for the Circuit Court appointment. Judge Groh was also the first
female Circuit judge to serve in the eastern panhandle, and one of
only six female Circuit Court judges in the entire State of West
Virginia.

Prior to her Circuit Court appointment, Judge Groh served as an
Assistant Prosecuting Attorney at the Prosecuting Attorney’s Office
in Berkley County and Jefferson County, West Virginia. During her
8 years as prosecutor, she established a strong record of protecting
her fellow West Virginians by tirelessly pursuing convictions for
such crimes as murder, robbery, rape, child abuse, drunk driving,
and drug-related offenses.

Judge Groh has not only excelled professionally, but she has also
risen to become a true pillar of her community in the eastern pan-
handle of West Virginia. She dedicates her time to countless chari-
table foundations and serves on a number of boards.

For many years she has worked for such programs as Robes to
School and the Mills with Love Ministry, and has been very in-
volved with her alma mater, Shepherd University, serving both
with the Wellness Center and as a member of the Alumni Board.
These are really only a few examples of her extensive contribution
to the area for which I am personally very grateful.

Judge Groh graduated summa cum laude from Shepherd Univer-
sity in 1986 with a Bachelor of Science degree. She earned the uni-
versity’s highest academic honor as a McMurran Scholar. In addi-
tion to serving as editor-in-chief of the newspaper and vice presi-
dent of her graduating class, Judge Groh went on to earn her J.D.
from the West Virginia University College of Law in Morgantown,
West Virginia.

I believe that Judge Groh’s experience, intellect, leadership, and
impartiality and deep roots in the community make her a prudent
choice for the vacancy in the Northern District of West Virginia. If
appointed, she will be the first resident of the eastern panhandle
to sit as a U.S. District judge in Martinsburg. Her extensive legal
experience and dedication to public service demonstrate that she
exemplifies not only the qualities of a talented jurist, but also the
high moral character and sense of justice necessary to make a
great judge.

I thank you, Mr. Chairman, for holding this hearing today on
Judge Groh’s nomination and allowing me the opportunity to speak
to her abilities. Along with Senator Rockefeller, I wholeheartedly
support Judge Groh’s nomination and I look forward to working
with you to confirm her to the Federal bench as swiftly as possible.

Thank you, sir.

Senator WHITEHOUSE. Thank you, Senator Manchin. I know you
have important business elsewhere and you may also be excused.

We do have a statement from your senior Senator, Senator
Rockefeller, who could not be here today. I will not read the entire
statement, but he does say that “this is a very important nomina-
tion for the people of West Virginia and deeply personal to me”,
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and describes the candidate as a “supremely talented lawyer, a me-
ticulous student of the law, a proven leader in her community, and
a West Virginian through and through.”

So without objection his entire statement will be added to the
record of these proceedings.

[The prepared statement of Senator Rockefeller appears as a sub-
mission for the record.]

Senator WHITEHOUSE. I will now have the privilege of yielding to
the Ranking Member to make a brief opening statement, and after
that we will have Judge Wallach as the first panel, then the four
District nominees as the second panel.

STATEMENT OF CHARLES E. GRASSLEY, A U.S. SENATOR FROM
THE STATE OF IOWA

Senator GRASSLEY. And it will be very brief. I'll put the entirety
of my statement in the record.

But I want to welcome all the nominees and their families and
friends, and to say that we’re moving along on confirmation of
nominees. This week we confirmed another nominee on the Senate
floor for the Federal Judiciary. We have now confirmed 34 nomi-
nees this Congress. We have taken positive action in one way or
another on 78 percent of the judicial nominees that have been sub-
mitted by the President during this Congress, so we continue to
move forward as I indicated I would do on the consensus nominees.
It looks to me like we have a group that fall into that category this
time.

I'll put the rest of the statement in the record.

[The prepared statement of Senator Grassley appears as a sub-
mission for the record.]

Senator WHITEHOUSE. Very well. Thank you, Senator Grassley.

Could Judge Wallach please come forward and remain standing?

[Whereupon, the witness was duly sworn.]

Senator WHITEHOUSE. Please be seated.

Welcome.

Judge WALLACH. Thank you, Senator.

Senator WHITEHOUSE. It is the custom of the Committee to allow
for a brief statement by the nominee, and in particular for the
nominee to take the occasion to recognize family and friends whom
he or she may wish to recognize at this point in these proceedings.

STATEMENT OF EVAN WALLACH, NOMINEE TO BE U.S.
CIRCUIT JUDGE FOR THE FEDERAL CIRCUIT

Judge WALLACH. Thank you, Senator. I'd like to introduce my
wife, Dr. Katherine Tobin, who’s sitting behind me, who has her
Ph.D from Stanford University. She’s a very smart person, but her
distinction to me is she’s the nicest person I've ever met.

I've also got my friend David Olive here, a former client. My
friends, Frank and Judy Stearns, I did their wedding. Frank just
came back from Afghanistan a couple of weeks ago.

I'd like to thank some folks, if I may, please, Senator.

Senator WHITEHOUSE. Please.

Judge WALLACH. I'd like to thank, first off, the members of this
Committee and the staff who I know work very hard preparing for
these kinds of hearings, and all the folks who helped me in this
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process, the people from the DOJ, the FBI, and the ABA, and the
AO. All of them do an awful lot of work and I think they don’t get
recognized for what they do.

Of course, some of my family is watching this from one place or
another. I never met KT’s dad. He was a career Naval aviator who
died when she was a little girl. But he obviously influenced her.
And I met her mom, whom I love dearly. Both her parents passed,
and both mine have passed. As Senator Reid said, my mom was an
artist and she just passed in May.

My dad was an engineer. You know, on my birth certificate—the
Senator mentioned millwork on my birth certificate. It says my
dad’s occupation is millworker, and that was true, he was. But he
was also working the graveyard shift while he attended the univer-
sity at night. He went on to get an honorary doctorate from the
University of Arizona.

But that wasn’t what he was about. He taught me a large thing
in life—he taught all three of us boys—and that was to try and fig-
ure out what the right thing to do was, and then to do it.

My oldest brother was, I think if you know the term, 4F. He was
physically unqualified to serve in the Armed Forces. In Vietnam,
a lot of people considered that a blessing. He went as a civilian em-
ployee and served 4 years over there. His wife Susan went as well
and worked for the army.

My middle brother enlisted in the U.S. Marine Corps and he did
a full tour where he was the sole survivor from his unit once, came
back, served 30 days in the United States, and went back to Viet-
nam, where he stepped on a mine and he was one of two survivors
the second time. He came back here and got his Ph.D in Engineer-
ing, despite the fact that he is 100 percent disabled. He held sev-
eral patents in the space industry. I'm very proud of them and I
know they’re watching, as I said, from one place or another.

Thank you.

Senator WHITEHOUSE. Thank you very much, Judge Wallach.

Could you just briefly describe the nature of your work on the
Court of International Trade and how you think that prepares you
and compares to the work you’ll be asked to do as a U.S. Court of
Appeals judge?

Judge Wallach. Sure. We sit, Senator, as both trial judges in
matters like Customs and in administrative appeals, in effect, in
trade matters. One is regulated by the Chevron doctrine, the other
is heard as a new case, sometimes with juries. And it’s obviously
specialized work, but the essence of it is the same as any law. That
is, a judge should look at it, try to know the background, read what
record you have in front of you, and learn the law and be prepared
for a hearing. I think I've sat on some appellate benches and I
think it’s the same on an appellate bench as it is a trial bench.

Senator WHITEHOUSE. Well,

I'm very impressed at the legacy of service that you bring to this
appointment, and I wish you a speedy confirmation.

I will turn over to our Ranking Member, Senator Grassley, then
to Senator Franken.

Judge WALLACH. Thank you, Senator.

Senator GRASSLEY. Let me say something before I ask some
questions. It may sound like I'm trying to get you or something on
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an issue that is very personal to me from a policy standpoint, and
I'm not trying to do that at all. But I'm trying to bring attention
to your court and you’ll probably be a member of that court, and
maybe you can help this court be a little more reasonable in an
area where I don’t think they’ve been very reasonable. So, I've got
some questions along that line.

Congress has consistently recognized the value of whistleblowers
in government and private sector. I was an original co-sponsor of
the Whistleblower Protection Act of 1989, and I've always pushed
for strong whistleblower protections for Federal employees.

I think that most of my oversight work comes from one or two
areas, either good, substantial evidence that I get from whistle-
blowers or from enterprising investigative journalism. So whistle-
blowers, I think, are a very important part in, is government going
to be responsible and transparent and accountable and all that?

The Federal Circuit has issued a number of decisions that have
substantially limited the type of disclosures that are protected
under the Whistleblower Protection Act, and I wouldn’t expect you
to be acquainted with these statistics, but up until February 2011
only 3 out of 219 cases that whistleblowers have brought for appeal
has a whistleblower won. Three out of 219. Last year, the court
was zero for nine against whistleblowers.

Perhaps the most egregious example of the Federal Circuit plac-
ing hurdles in front of the Federal Government whisteblowers is a
1999 decision, LaChance v. White. In that case the Federal Circuit
held that a whistleblower had to present “irrefragable” proof that
wronging actually occurred in order to provide a claim. So my ques-
tions are kind of along the lines of what maybe you think about
or we can think about bringing some reasoning to these figures
that I just gave you.

I mean, I would expect that not every whistleblower appeal
would be in favor of the whistleblower. In fact, maybe a minority
would be in favor of the whistleblower. But in the case of these sta-
tistics I gave you, you can see how overwhelmingly it is against it.
Now, maybe you can blame those of us that wrote the 1989 law for
not giving enough protection or enough direction to the court.

So my first question is, considering that the Federal Circuit has
exclusive jurisdiction over these cases, so you're the only one that’s
going to hear them. What, if any, experience do you have with the
Whistleblower Protection Act? If you say none that’s OK, but I just
have to ask the question.

Judge WALLACH. Senator, thank you. Thank you for that ques-
tion. I know about your work with whistleblowers and NIGs. I can’t
say I have any direct experience at all. I just say that in jour-
nalism, I used to argue a lot that the phrase “consent of the gov-
erned” always had to mean informed consent when I argued to a
court. It’s vital that government and the people be kept informed,
and obviously whistleblowers have something to do with that.

Senator GRASSLEY. Yes. Have you ever heard of the irrefragable
proof standard? If so, what’s your understanding of that standard?

Judge WALLACH. My understanding of it is, Senator, that it
means that it cannot be refuted, that it’s irrefutable proof. It’s a
very high standard.

Senator GRASSLEY. OK.



12

So then I suppose the next question is, what does a whistle-
blower need to prove under that standard to meet it?

Judge WALLACH. Senator, I don’t know the answer to that. Obvi-
ously I'd look at the case authority and the statute to try to deter-
mine it in each case.

Senator GRASSLEY. OK.

Can I ask you whether or not you believe that the irrefragable
proof standard or a substantial evidence standard should apply to
whistleblower cases? Because, you know, the irrefragable one is a
judicial standard, not in the law.

Judge WALLACH. Like everything, Senator, I would be bound by
stare decisis. I'd have to look at it, but principle decisionmaking re-
quires me to say that.

Senator GRASSLEY. Wouldn’t stare decisis, though, make it al-
most impossible under that standard to ever improve these statis-
tics I just gave you?

Judge WALLACH. It might be, Senator, that the Supreme Court
or obviously the national legislature might be taking a look at it
if the courts are wrong. That happens.

Senator GRASSLEY. Well, I would give you this opportunity.
Would you be willing to put in writing your understanding of the
irrefragable proof standard and whether or not you agree with this
standard for reviewing decisions of the Merit System Protection
Board?

Judge WALLACH. Sure. I'd be delighted to, Senator.

Senator GRASSLEY. I would like to have you—since this is a very
unique body youre going to, I'd like to ask you any experience
you've had, if any—and emphasis upon if any, because maybe you
haven’t where you have served in the past—but would you please
identify what experiences you have had that would come before
this court in these four areas: patent law, trade law, government
contracts, and claims against the government.

Judge WALLACH. Well, in trade, Senator—thank you. Obviously
I've sat for 16 years and so I've learned something in that time,
and I like to think I know a bit about it. In patent, as Senator Reid
said, I sat on a case. I did some IP, intellectual property, work for
my press clients, but it was more along the lines of trademark. I've
taught overseas for the U.S. Patent & Trademark Office, teaching
foreign judges intellectual property.

Senator GRASSLEY. OK.

Then beyond what you just said that you've had, if confirmed
would you feel a need to prepare yourself in any way to handle
these cases, and how would you do that?

Judge WALLACH. Absolutely I'd feel the need, Senator. I would
obviously—I'd try to educate myself, so I'd read the law first, the
governing authorities from my superior court, the Supreme Court,
and from the prior cases of the Court of Appeals, as well as any
other cases coming up from other courts that might inform me.

Senator GRASSLEY. I'd like to—the last series of questions would
deal with any political activity you've had, and they aren’t asked
to denigrate any activity or say it’s wrong, or that it would have
undue influence. But I feel it necessary to ask, because prior to
being appointed as a judge on the International Trade Court, you
were actively involved in Nevada politics. You worked on Demo-
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cratic campaigns as the counsel for the State’s Democratic party.
There’s certainly nothing wrong with that, but your political his-
tory may concern future litigants after you’re confirmed.

Could you provide the Committee an example of a case you de-
cided as a judge on the Court of International Trade where you put
your political views aside to make an independent, sound legal
judgment? And I'm not insinuating that politics would enter into
your decision, but if there’s any case where there was conflict, that
maybe you could show where you put it aside.

Judge WALLACH. Senator, thank you for asking that, but I never
saw anything where I thought there was a political aspect to it.
There were probably some cases where I walked into it feeling one
way and the lawyers convinced me the other way, but that was a
question of how the law was going, not politics.

Senator GRASSLEY. Well, then I think you’ll satisfy me with one
last question. I think the answer is probably very obvious, how
you've held your demeanor here at this meeting. I'm sure you can
assure the Committee then, if confirmed, your decisions will re-
main grounded in precedent and the text of the law. You said that
in the case of the whistleblower cases, but in addition to all other
cases rather than any underlying political ideology or motivation.

Judge WALLACH. Yes, sir. Absolutely.

Senator GRASSLEY. Thank you.

Judge WALLACH. Thank you, sir.

Senator GRASSLEY. Thank you, Mr. Chairman.

Senator WHITEHOUSE. Thank you, Senator Grassley.

Senator Franken.

Senator FRANKEN. Thank you, Judge, for testifying. Congratula-
tions on your nomination.

Judge WALLACH. Thank you, Senator.

Senator FRANKEN. Thank you for your service and for your fam-
ily’s service.

I'm interested actually in the International Court of Trade be-
cause I don’t know much about it. What kind of stuff comes before
you? In other words, are you judging whether a country is violating
trade laws or a segment of an industry and the country that’s doing
that? What kind of stuff? Can you give me some examples?

Judge WALLACH. Yes, sir. It’s not so much a country, although
once in a while you have a national entity appear in front of you.
But it’s several things. First, we do antidumping and counter-
vailing duty cases. We are a National Geographic court with lim-
ited subject matter jurisdiction.

Senator FRANKEN. I don’t know what that means, a National Ge-
ographic court. What does that mean?

Judge WALLACH. So we hear any case in the United States that
comes from anywhere in the U.S., as long as it falls within our lim-
ited area of jurisdiction of law. So that, for example, a claim by the
U.S. industry that a foreign company is selling goods for less than
the fair market value, in effect antitrust law, that foreign company
is trying to capture the market in the United States by undercut-
ting, will be investigated by U.S. Government entities. They're
going to rule one way or the other for somebody, and somebody is
not going to like it. Whoever it is who doesn’t like that ruling takes
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it up to us. That’s why I said before we sit in that area, in effect,
in an administrative appellate review.

Senator FRANKEN. I see.

Judge WALLACH. We also do Customs cases. Those are brand-
new ones where somebody imports something into the country and
they’re saying one of two things, either Customs said it was one
thing and it’s really something different so we should pay a dif-
ferent tariff, or we agree what it is, but Customs says it’s worth
a whole bunch more money than we think it’s worth, so you’re im-
posing a much higher value on it and, as a consequence, a higher
duty. And so they come in and they actually have trials about that.

Senator FRANKEN. OK. So you’re an appellate court on trade
matters.

Judge WALLACH. Yes, sir.

Senator FRANKEN. And what happens? Can they appeal higher
than you?

Judge WALLACH. YES, SIR.

Senator FRANKEN. Where do they go then?

Judge WALLACH. They come to the Court of Appeals for the Fed-
eral Circuit. It’s our appellate court.

Senator FRANKEN. OK.

So if some—China, say, is dumping a certain kind of finished
paper product, that might be something that you would hear?

Judge WALLACH. We would hear a case involving a Chinese com-
pany. I have heard such cases.

Senator FRANKEN. OK.

Then you decide and then it goes to an appellate court.

Judge WALLACH. If a party doesn’t like it, they take it up to the
court for which I’'m nominated.

Senator FRANKEN. OK.

And then if they don’t like that, where do they go?

Judge WALLACH. The Supreme Court, sir.

Senator FRANKEN. OK.

And how often do those kind of things go to the Supreme Court?

Judge WALLACH. Not often that they actually grant a writ of cer-
tiorari, but it happens occasionally.

Senator FRANKEN. OK.

And so China has to abide by it since it’s shipping into the
United States?

Judge WALLACH. That’s correct. In effect, what happens is,
there’s a tariff imposed. So as the goods come in, that money is
going to have to be paid.

Senator FRANKEN. So there’s no international trade adjudicator
on trade agreements?

Judge WALLACH. Well, there’s the World Trade Organization.

Senator FRANKEN. Yes. Where does that fit into this process?

Judge WALLACH. We pay no homage to the WTO. We are purely
a U.S. court and we follow the U.S. law and what the Congress
tells us to do.

Senator FRANKEN. So you don’t have to pay homage to them?

Judge WALLACH. We don’t have to.

Senator FRANKEN. I think that’s good.

Judge WALLACH. We don’t kiss rings or anything.
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Senator FRANKEN. But I meant, it seems to me then—I just want
to get this clear. Are there—who has jurisdiction sometimes? Is
there a question whether you have jurisdiction or the World Trade
Organization has jurisdiction?

Judge WALLACH. No, sir. We would have jurisdiction over a case.
It might well be that they’re hearing the same issue over in their
appellate panels and they might decide it totally differently.

Senator FRANKEN. Well, who wins, then?

Judge WALLACH. Well, as far as we’re concerned, as far as the
U.S. courts are concerned and the U.S. Government, our rulings
are rulings in the United States and they apply. If a WTO decision
is contrary, it might be that they give the litigants the ability to
enter sanctions on an international basis, apply tariffs or some-
thing along those lines. But it really has nothing to do with us as
a court.

Senator FRANKEN. I'm just trying to think of who has the ulti-
mate authority.

Judge WALLACH. As far as we're concerned, the Supreme Court
of the United States, and that’s it.

Senator FRANKEN. OK. But if you’re in conflict with the WTO it’s
not like you’re calling Ban Ki-moon or something.

Judge WALLACH. No, sir.

Senator FRANKEN. OK. OK.

Well, that’s good. I just wanted to learn a little bit. It’s not that
often in these things that I learn about something in this way.

Judge WALLACH. Thank you, Senator. That’s very kind of you
say.

Senator FRANKEN. I'd like to learn more sometime. Thank you.

Judge WALLACH. Thank you, Senator.

Senator WHITEHOUSE. Judge Wallach, I wish you well as you go
through the confirmation process under the leadership of Chairman
Leahy and Ranking Member Grassley. We have moved fairly
smoothly through the nominees here at the Committee level; the
floor is a different question. There tends to be a considerable back-
up there, so don’t be discouraged that you get through the Com-
mittee and then there are delays on the floor. But I think you've
been a very impressive nominee and I hope that you can see to
rapid progress for your nomination through both of the obstacles
that are ahead of you in the Senate. I wish you well, and thank
you for being here. I appreciate that your family and friends have
attended.

Judge WALLACH. Thank you, Senator. Thank you, Senator Grass-
ley, as well.

Senator GRASSLEY. You bet. Thank you.

Senator WHITEHOUSE. Can we now call up Dana Christiansen,
Cathy Bencivengo, Gina Groh, and Margo Brodie? We'll take a 2-
minute break while everybody gets to chairs and signs sorted out.

[Pause]

[The biographical information follows.]
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UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR JUDICIAL NOMINEES
PUBLIC

. Name: State full name (include any former names used).

Evan Jonathan Wallach

. Position: State the position for which you have been nominated.

United States Circuit Judge for the Federal Circuit

. Address: List current office address. If city and state of residence differs from your
place of employment, please list the city and state where you currently reside.

United States Court of International Trade

One Federal Plaza

New York, New York 10278

. Birthplace: State year and place of birth.

1949; Superior, Arizona

. Education: List in reverse chronological order cach college, law school, or any other
institution of higher education attended and indicate for each the dates of attendance,

whether a degree was received, and the date each degree was received.

1990 — 1992, United States Army Judge Advocate General School, Judge Advocate
Officer Advanced Course; Diploma, 1992

1980 — 1981, University of Cambridge Law School; L.L.B., 1981

1973 — 1976, University of California, Berkeley, Boalt Hall School of Law; J.D., 1976
1971 — 1973, University of Arizona, School of Journalism; B.A., 1973

1967 — 1968, Diablo Valley Junior College; No degree received

. Employment Record: List in reverse chronological order all governmental agencies,
business or professional corporations, companies, firms, or other enterprises,

partnerships, institutions or organizations, non-profit or otherwise, with which you have
been affiliated as an officer, direclor, partner, proprietor, or employee since graduation
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from college, whether or not you received payment for your services. Include the name
and address of the employer and job title or description.

1995 — present

United States Court of International Trade
One Federal Plaza

New York, New York 10278

Judge

2000 — present

Brooklyn Law School

250 Joralemon Street

Brooklyn, New York 11201

Adjunct Law Professor, Law of War

2001 — 2008 {still affiliated with institution)
Fachspezifische Fremdsprachenausbildung (FFA)
University of Muenster

Universitatsstrasse 14-16

48143 Munster, Germany

Visiting Professor, Law of War

1997 — 2000; Spring 2006 (still affiliated with institution)
New York Law School

185 West Broadway

New York, New York 10013

Adjunct Law Professor, Law of War

2004

George Mason University Law School
3301 Fairfax Drive

Arlington, Virginia 22201

Adjunct Professor, Law of War

1976 — 1995

Lionel Sawyer & Collins
300 South Fourth Street
Las Vegas, Nevada §9101
Partner {1983 — 1995)
Associate {1976 — 1983)

1994 - 1995

New Times Newspaper
Las Vegas, Nevada

{no Jonger in business)
Restaurant Critic

[3%4
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1989 — 1995

Nevada Army National Guard

Battle Born Brigade

(No longer exists. Successor unit is Nevada Army National Guard, Joint Forces
Headquarters, 2460 Fairview Drive, Carson City, Nevada 89701)

Judge Advocate CPT to MAJ

1991

United States Army

Office of the Judge Advocate General of the Army
International Affairs Division

The Pentagon

Washington, D.C. 20310

Active Duty Attorney-Advisor (on unpaid leave from law fiem)

1987 ~ 1988

United States Senator Harry Reid

United States Senate

Office of the Majority Leader, 5-221

The Capitol

Washington, D.C. 20510

General Counsel and Public Policy Advisor (on unpaid leave from law firm)

1981 — 1982

University of Nevada, Las Vegas

Political Science Department

4505 South Maryland Parkway

Las Vegas, Nevada 89154

Instructor, graduate-level course in international law

Summer 1974

University of Arizona

Tucson, Arizona 85721

Legal Secretary/Law Clerk to Counsel to the University

Other Affiliations (uncompensated unless otherwise indicated):

2001 - 2010

Judicial Advisory Board

George Mason Law and Economies Center
3301 Fairfax Drive

Arlington, Virginia 22201

Member

ad
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2001 ~ 2006

Hughes Hall Alumni Association
Hughes Hall College
Cambridge, England CBJ 2EW
President

Approx. 1992 ~ 1995

National Conference of Christians and Jews

{now known as National Conference for Community and Justice)
10935 Day Hill Road, Suite 100

Windsor, Connecticut 06095

Board Member

1977 - 1979

Nevada B’Nat Brith Anti-Defamation League
Address Unknown

Director

Approx. 1977
Nevadans for ERA
Address Unknown
Board member

Approx. 2001 — present

Speedway Stone Associates, LLC

c/o Les Wallach

627 East Speedway

Tucson, Arizona 85719

Part-owner {previously received rental income)

Approx. 1984 — present

WWH Partnership

c/o Les Wallach

627 East Speedway

Tucson, Arizona 85719

Part-owner (previously received rental income)

. Military Service and Draft Status: Identify any service in the U.S. Military, including
dates of service, branch of service, rank or rate, serial number (if different from social
security number) and type of discharge received, and whether you have registered for
selective service.

1969 - 1971
United States Army, PVT (E-1) to SGT (E-5) RA 18932400, Active service for training
and combat service as Reconnaissance Sergeant, S-2, HHC, 8th Engineer Battaljon, First
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Cavalry Division (Air Mobile), Republic of Vietnam, 1970 ~ 1971. Honorable
Discharge.

1971 - 1975 (Ready Reserve 1973 — 1974; Inactive Reserve balance of time)

United States Army, SGT (E-5), Reserve service in Basic Combat Training Group, as
Infantry Training Instructor (11B4H), HHC 91st Div. Comm. Grp. (BCT), 3225 Willow
Pass Road, Concord, CA 94519. Transfer to inactive reserve due to Jaw school work
commitments.

1989 — 1995

Nevada Army National Guard, CPT (O-3) to MAJ (0-4), Atmy, Active Service for
Persian Gulf War, as Attorney/Advisor, International A ffairs Division, Office of the
Judge Advocate of the United States Army, 1991. Honorable Discharge.

I have registered for Selective Service.

. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or
professional honors, honorary society memberships, military awards, and any other
special recognition for outstanding service or achievement.

Scholarships:

Douglas Martin Journalism Scholarship, University of Arizona
Rufenacht French Language Prize, University of Arizona
University of Arizona Rhodes Scholar nominee

Fellowships:
Honorary Fellow, Hughes Hall College, Cambridge, England
Honorary Society Memberships:

Phi Beta Kappa (1973)

Phi Kappa Phi (1973)

Kappa Tau Alpha (1973)
Alpha Gamma Sigma (1968)

Military Awards:

Meritorious Service Medal (1991, 1995)

Nevada Medal of Merit (1995)

Bronze Star Medal (1970)

Afr Medal (1970)

Good Conduct Medal (1970)

Valorous Umit Citation (1970)

Republic of Vietnam Cross of Gallantry with palm (1970)
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Honor Graduate Diploma Radio Operator Course (1969)
Honror Graduate Diploma Radio Teletype Operator Course (1969)
Honor Graduate Diploma Radio Teletype NCO Candidate Course (1969)

Special Recognition:

B’Nai Brith Distinguished Service Award for Service as Nevada Anti-Defamation
League Director (1979)

American Bar Association Liberty Bell Award for contributions to equality and
Jjustice under the law which bave benefited the public (1992)

President’s Award, Nevada State Press Association for contributions to freedom
of the press (1994)

Intellectual Freedom Award, Clark County School Librarians (1995)

New York Law Scheol, Otto L. Walter Writing Award (2006)

United States Court of International Trade, Resolutions of the Court for service as
Chairman of the Rules and Technology Committees (2005)

9. Bar Associations: List all bar associations or legal or judicial-related committees,
selection panels or conferences of which you are or have been 2 member, and give the
titles and dates of any offices which you have held in such groups.

American Bar Association (1977 — 1995)
Clark County Bar Association (1977 - 1995)
D.C. Bar Association (1987 — approx. 2000)
International Judicial Relations Committee, Judicial Conference of the U.S. (2004 —
2010)
Nevada State Bar Association (1977 - present)
United States Court of International Trade
Budget Committee (1999 — 2004)
Chair, Rules Commitiee {1999 — 2004)
Public Affairs and Education Committee (2011 — present)
Technology Committee (1999 ~2011)
Chair (1999 - 2004)

10. Bar and Court Admission:

a. List the date(s) you were admitted to the bar of any state and any lapses in
membership. Please explain the reason for any lapse in membership.

Nevada, 1977
District of Columbia, 1987

[ discontinued my membership in the District of Columbia bar in approximately
2000. Otherwise, there bave been no lapses in membership.
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b. Listall courts in which you have been admitted to practice, including dates of
admission and any lapses in membership. Please explain the reason for any
lapse in membership. Give the same information for administrative bodies that
require special admission to practice.

Supreme Court of the United States, 1984

United States Court of Appeals for the Ninth Circuit, 1989
United States District Coust for the District of Nevada, 1977
Nevada Supreme Court, 1977

District of Columbia Court of Appeals, 1987

There have been no lapses in membership.

11. Memberships:

a. List all professional, business, fraternal, scholarly, civie, charitable, or other
organizations, other than those listed in response to Questions 9 or 10 to which
you belong, or to which you have belonged, since graduation from law school.
Provide dates of membership or participation, and indicate any office you held.
Include clubs, working groups, advisory or editorial boards, panels, committees,
conferences, or publications.

American Law Institute (2003 — present)
Adviser: ALI Project: Legal and Economic Principles of World Trade Law
Consultative Group: Intemational Jurisdiction and Judgments Project
Consultative Group: Recognition and Enforcement of Foreign Judgments
Cambridge University Law Tennis Club (1980 — 1981)
Cambridge War Studies Group (1980 — 1981)
First Cavalry Division Association (1970 — present)
Hughes Hall Alumni Association
President (2001 ~ 2006)
Hughes Hall College, Honorary Fellow, Cambridge, England (2007 ~ present)
Hughes Hall Rowing Club (1980 - 1981)
Las Vegas Rotary Club (1994)
National Association for the Advancement of Colored People (approx. 1982 —
1995)
National Conference of Christians and Jews
Board Member (approx. 1992 — 1995)
Member, Fundraising Committee {1992 - 1995)
National Guard Association of the United States {1989 - 1995)
National Rifle Association (approx. 1977 - 1978)
Nevada B’Nai Brith Anti-Defamation League
Director (1977 ~ 1579)
Nevada State Press Association (approx. 1977 ~ 1995)
Nevadans for ERA
Board member (approx. 1977)
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Oxford Cambridge Club, London, England (approx. 1983 — 1995)

Society of Professional Journalists (intermittently, including student chapters,
1967 ~ 1995)

Veterans of Foreign Wars Post 8063 {approx. 1973 - 1976)

b. The American Bar Association’s Commentary to its Code of Judicial Conduct
states that it is inappropriate for a judge to hold membership jn any organization
that invidiously discriminates on the basis of race, sex, or religion, or national
origin. Indicate whether any of these organizations listed in response to 11a above
currently discriminate or formerly discriminated on the basis of race, sex, religion
or national origin cither through formal membership requirements or the practical
implementation of merabership policies. If so, deseribe any action you have taken
to change these policies and practices.

To the best of my knowledge, none of the organizations listed above currently
discriminates or formerly discriminated on the basis of race, sex, religion or
pational ongin.

12. Published Writings and Public Statements:

a. List the titles, publishers, and dates of books, articles, reports, letters 1o the editor,
editorial pieces, or other published material you have written or edited, including
material published only on the Intemet. Supply four (4) copies of all published
material to the Committee.

International Law of War Association Web Site, designer and author
www.lawofwar.org (on-line casebook for law of war students 1999 to present).
Print-out of current (201 1) version of on-line casebook supplied.

Foreword to 42 Geo. J.INT’L L. 1 (Fall 2010). Copy supplied.

A Tiny Problem with Huge Implications — Nanotech Agents as Enablers or
Substitutes for Banned Chemical Weapons: Is a New Treaty Needed?, 33
ForoHaM INT'L L.]. 858 (2010). Copy supplied.

Partisans, Pirates, and Pancho Villa: How ternational and National Law
Handled Non-State Fighters in “the Good old Days” Before 1949 and that
Approach’s Applicability to the “War on Terror,” 24 EMORY INT'L L. REV. 549
(2010). Copy supplied.

Rule of Law: A U.S. Federal Judge’s View, Federal Judiciary of Pakistan, Federal
Judicial Academy Balletin, Jan.-June 2010. Copy supplied.

With L. Maxine Marcus, INTERNATIONAL CRIMINAL LAw, Chapter 4.1 Command
Responsibility, (M. Cherif Bassiouni, ed., 3rd ed. 2008). Copy supplied.
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Waterboarding Used io be a Crime, WaSHINGTON PosT, Nov. 4, 2007. Copy
supplied.

Drop by Drop: Forgetting the History of Warer Torture in U.S. Courls, 45
CoLuM. 1. TRANSNAT'L L. 468 (2007). Copy supplied.

The Logical Nexus Between the Decision to Deny Application of the Third Gereva
Convention to the Taliban and Al Qaeda and the Mistreatment of Prisoners in
Abu Ghraib, 36 Case W. ReS. J.INT'L L. 541 (2004). Copy supplied.

Afghanistan, Quirin and Uchiyama: Does the Sauce Suit the Gander?, ARMY
Law. 18 {2003). Copy supplied.

The Procedural and Evidentiary Rules of The Post-World War Il War Crimes
Trials: Did They Provide An Outline For International Legal Procedure?, 37
Corum. J. TRANSNAT'L L. 851 (1999). Copy supplied.

Extradition To The Rwandan War Crimes Tribunal: Is Another Treaty Required?,
3 UCLA J.INT’L L. & FOREIGN AFF. 5% (1998). Copy supplied.

Informed Consent, LAS VEGAS REVIEW-JOURNAL, Sept. 14, 1995, Copy supplied.

Stop the Presses: Three Ways Nevada Unconstitutionally Chills the Media, 22
NEev. Law. 17 (1994). Copy supplied.

Legal Handbook for Nevada Reporters, Published by Nevada State Press
Association and Lionel Sawyers & Collins (1994). Updated on-line, at
http:/fweb.mac com/nevadapress/nevadapress.com/Reporters lezal handbook.ht
ml August, 2008. Copy supplied.

Nevapa CiviL, PRACTICE MANUAL, Chapter 11, Motions, Affidavits, Stipulations
and Orders (Brent T. Adams, ed., 3rd ed. 1993). Copy supplied.

President’s Much Ballyhooed Foreign-Policy Prowess an Hllusion, LAS VEGAS
REVIEW-JOURNAL, Oct. 18, 1592, Copy supplied.

The Use of Crude Oil by an Occupying Belligerent State as a Munition De
Guerre, 41 INT'L & Comp. L.Q. 287 (1992). Copy supplied.

UN. Should Consider Military Action to Halt Iragi Aggression, LAS VEGAS
REVIEW-JOURNAL, Aug. 7, 1990. Copy supplied.

Founding Fathers Sought to Protect Expression of Even Vile Ideas, 1.AS VEGAS
REVIEW-JOURNAL, July 1, 1990. Copy supplied.
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Free Nation Won't Muzzle Vile Ideas, 1.AS VEGAS REVIEW-JOURNAL, July 4,
1989, at 7B. Copy supplied.

Executive Powers of Prior Restraint over Publication of National Security
Information: The UK and The USA Compared, 36 INT’L & Comp. L.Q. 541
(1983).

I was a food critic for the Las Vegas New Times between August 1994 and
August 1995. The columns [ was able 1o obtain are supplied, as is an excerpt
from a column that is posted on a web site.

1 also wrote and edited numerous articles as a journalism student and student
editor between 1967 and 1973 but do not have and have been unable to obtain
copies of those materials.

Supply four (4) copies of any reports, memoranda or policy statements you
prepared or contributed in the preparation of on behalf of any bar association,
committee, conference, or organization of which you were or are a member. If
you do not have a copy of a report, memorandum or policy statement, give the
name and address of the organization that jssued it, the date of the document, and
a summary of its subject matier.

As a judge on the United States Court of International Trade, I authored the
following:

Chambers Procedures (continvously revised, 1595 — present). Copy
supplied.

As a judge on the United States Court of International Trade, I served on a
committee approving the following reports, memoranda to the judges, and policy
statements of the court.

Procedures for Producing and Posting Slip Opinions (July 2010). Copy
supplied,

Guidelines for Acceptable/Responsible Use of the Internet, DCN/J-Net
and Electronic Mail (June 2002, revised Jan. 2008). Copy supplied.

Administrative Order regarding Practice by Students Enrolled in an
Approved Law School Clinical Program (Jan. 24, 2006). Copy supplied.

Procedures for Portable Wireless Communications Devices in the Court
(Aug. 16, 2005). Copy supplied.

Manual for a Uniform System for Slip Opinions (Aug. 2005). Copy
supplied,
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Guidelines regarding Bill of Costs (May 25, 2004). Copy supplied.

Procedures for Publication of Opinions and Orders {Mar. 23, 2004). Copy
supplied.

Guidelines for Court-Annexed Mediation (Sept. 30, 2003). Copy
supplied.

Memo regarding Pending Case Report (Sept. 27, 1999). Copy supplied.

I authored several reports for the International Judicial Relations Committee of-
the Judicial Conference of the United States. They contain information about
United States diplomatic facilities and contacts with the judiciaries of foreign
countries and may contain information related to judicial security, personal
information about judges, or other material of a diplomatic or intelligence nature.
The reports are listed below, but because they contain sensitive material that
could impact the foreign relations of the United States, and in some cases, contain
national security information, they are not provided:

Afghanistan Trip Report (approx. Apr. 15, 2009).
Pakistan Trip Report (Dec. 29, 2008).
Mongolia Trip Report (June 17, 2008).

Second Interim Report to Intemational Judicial Relations Committee
{Nov. 19, 2007).

Report to Intemational Judicial Relations Committee (Aug. 21, 2007).

Supply four (4) copies of any testimony, official statements or other
communications relating, in whole or in part, to matters of public policy or legal
interpretation, that you have issued or provided or that others presenied on your
behalf to public bodies or public officials.

On July 18, 1995, | testified before the United States Senate Judiciary Committee
as a nominee to be United States Judge for the Court of Internationa! Trade.
Transcript supplied.

On July 14, 1994, as General Counsel for the Nevada State Press Association, [
wrote a lefter to the University and Community College System of the Nevada
Board of Regents requesting them to conduct candidate interviews during open
meetings. 1do not have a copy of the letter, but the UCCSN Board of Regents
meeting minutes relating the contents of the letter are supplied.

11
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On June 24, 1994, as General Counsel for the Nevada State Press Association, |
wrote a letter to Nevada Attorney General Frankie Sue Del Papa requesting the
Attorney General to require the University and Community College System of
Nevada (UCCSN) to hold public interviews for candidates to head the UCCSN. 1
do not have a copy of the letter, but press coverage is supplied.

On April 19, 1993, 1 submitied written testimony to the Nevada State Senate
Committee on Judiciary that included proposed amendments to anti-stalking
legislation. The testimony was read into the record by Andrea Engleman, a
lobbyist for the Nevada State Press Association. T do not have a copy of my
testimony, but commitiee meeting minutes are supplied.

On April 13 and 14, 1993, as General Counsel for the Nevada State Press
Association, ] testified before the Nevada State Assembly Committee on
Government Affairs about state laws conceming public books and records. 1do
not have a copy of my testimony, but committee meeting minutes from both days
are supplied.

On March 15, 1993, as General Counsel! for the Nevada State Press Association, 1
testified before the Nevada State Senate Committee on Judiciary and Assembly
Committee on Judiciary about anti-stalking legislation. Committee mceeting
minutes supplied.

. Supply four (4} copies, transcripts or recordings of all speeches or talks delivered
by you, including commencement speeches, remarks, lectures, panel discussions,
conferences, political speeches, and question-and-answer sessions. Include the
date and place where they were delivered, and readily available press reports
about the speech or talk. If you do not have a copy of the speech or a transcript or
recording of your remarks, give the name and address of the group before whom
the speech was given, the date of the speech, and a summary of its subject matter.
If you did not speak from a prepared text, furnish a copy of any outline or notes
from which you spoke.

March 3, 2011: Bench and Bar Dialogue panel discussion concerning practice
before the court, Georgetown Law CLE. [ have no notes, transeript, or recording,.
The address of Georgetown Law is 600 New Jersey Avenue, NW, Washington,
D.C. 20001.

November 18, 2010: United States Court of International Trade Judicial
Conference. Panelist on Procedural and Remedy Issues. 1 have no notes,
transcript, or recording. The address of the USCIT is One Federal Plaza, New
York, NY 10278.

March 1, 2010: Emory Law School, Atlanta, Georgia. I discussed how the United
States had handled unconventional enemies in the past. Notes supplied. The
basis of my remarks was also later published as the paper Pirates, Partisans and
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Pancho Villa: How International and National Law Handled Non-State Fighters
in “the Good old Days™ Before 1949 and that Approach’s Applicability fo the
War on Terror, which was supplied in response to 12(a).

November 9, 2009: Goldstone Report Panel Discussion on Imiplications for the
Future of International Criminal Accountability and Human Rights Advocacy,
International Law Society, ILS Human Rights Committee, and the Secular Legal
Society of Brooklyn Law School. I discussed general law of armed conflict
issues. I have no notes, transcript, or recording. The address of Brookiyn Law
School is 250 Joralemon Street, Brooklyn, NY 11201,

September 30, 2009: Participated in a UN-World Bank knowledge exchange
workshop to chair a panel on “Support for rule of law in fragile states/post-
conflict situations.” ] spoke on importance of rule of law. I have no notes,
transcript or recording. The address of the UN is 405 East 42nd Street, New
York, NY 10017. The address of the World Bank is 1818 H Street, NW,
Washington, DC 20433.

July 10, 2009: Ammy JAG School Rule of Law Keynote. | have no notes,
transcript or recording, but my remarks were based on the Pakistan and
Afghanistan International Judicial Committee Reports referenced in response to
12(b) and the Rule of Law Article supplied in response to 12(a). The address of
the Army JAG School is 600 Massie Road, Charlottesviile, VA 22903.

March 28-31, 2009: Talks to Afghan Judges and Law Students, United States
Agency for International Development, Kabul, Afghanistan. [ have no notes,
transcript or recording, but my remarks were based on the Afghanistan Trip
Report referenced in response to 12(b). The address for USAID is Ronald Reagan
Building, Washington, DC 20523.

December 15-19, 2008: Talks to Pakistani judges sponsored by USAID,
Islamabad, Pakistan. PowerPoint slides supplied for talks on Judicial
Independence and on Foundational Evidence and Equity. 1 have no notes,
transcripts or recording for another talk on the rule of law, but the Rule of Law in
Pakistan article supplied in response to 12(a) was the basis of this talk. The
address for USAID is Ronald Reagan Building, Washington, D.C. 20523.

November 19, 2008: United States Court of International Trade Judicial
Conference, panelist on New Directions in Customs Practice. | have no notes,
transcript, or recording. The address of the USCIT is One Federal Plaza, New
York, NY 10278.

October 16, 2008: presided over a Trial Skills Seminar, U.S. Court of
International Trade and the Custioms & International Trade Bar. 1 have no notes,
transcript, or recording. The address of the USCIT is One Federal Plaza, New
York, NY 10278.
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June 2-6, 2008; Talks to Mongolian judges, sponsored by United States Patent
and Trademark Office, Ulan Bator, Mongolia. PowerPoint slides supplied for
speeches on The Basics of Intellecival Property and International Trade,
Intellectual Property Protection, The American Media and The Law, and a
separate speech 1o the Mongolian National Military Academy on the Law of
Armed Conflict.

October 2-3, 2007: George Mason Law and Economics Center, seminar for
judges on “International, Law Economic Perspective,” with Prof. Eric Posner, My
presentation was limited to discussion of military tribunals, law of armed conflict
and their application to game theory. 1 have no notes, transcript, or recording. The
address of George Mason University School of Law is 3301 Fairfax Drive
Arhngton, VA 22201,

November 18, 2006: Speaker, National Communication Association, “Splendid
Little Wars,” San Antonio, Texas. Speech supplied; 1 no longer have a copy of the
slides that accompanied the speech,

November 6, 2006: United States Court of International Trade Judicial
Conference, panclist on judges” panel. I have no notes, transcript, or recording.
The address of the USCIT is One Federal Plaza, New York, NY 10278.

November 2, 2006: DiCarlo Lecture, John Marshall Law School, Chicago,
THinois. Remarks supplied.

October 2006: United States Court of International Trade Judicial Conference,
panelist on judges’ pane] on emerging issues. | have no notes, transcript, or
recording. The address of the USCIT is One Federal Plaza, New York, NY
10278.

October 10, 2006: Foundation for Responsible Environmental Econormics
{FREE). Racine, Wisconsin, Panel on terrorism. PowerPoint slides supplied.

February 2, 2006: Georgetown University Law Center Continuing Legal
Education Intemational Trade Update, participant in Bench and Bar Roundtable
Discussion. | have no notes, transcript, or recording. The address for the
Georgetown University Law Center 1s 600 New Jersey Avenue, NW,
Washington, D.C. 20001.

January 15, 2006: Talk on Intellectual Property Protection to Judges from Moslem
countries, United States Patent and Trademark Office, Dubai. Notes supplied.

April 19, 2005: United States Court of Intemnational Trade, United States Court of

International Trade Bar Association, and American Bar Association joint
presentation on “Litigating Trade Adjustment Assistance Cases before the United
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States Court Of International Trade.” 1 have no notes, transcript, or recording. The
address of the USCIT is One Federal Plaza, New York, NY 10278.

October 2004: George Mason Law and Economics Center, seminar for judges on
“International Law in American Courts,” with Professor John Yoo. My
presentation was limited to discussion of military tribunals and law of armed
conflict. I have no notes, transcript, or recording. The address of George Mason
University School of Law is 3301 Fairfax Drive Arlington, VA 22201.

October 2004: Panelist, “Terrerism on Trial” conference, Case Western Reserve
University School of Law, Cleveland, Ohio. The paper I presented was published
as The Logical Nexus between the Decision to Deny Application of the Third
Geneva Convention to the Taliban and Al Qaeda and the Mistreaiment of
Prisoners in Abu Ghraib, which was supplied in response to 12(a).

September 2004: Panel with Professor John Yoo at Federalist Society, New York,
New York. [ spoke about military tribunals. I bave no rotes, transeript, or
recording. The address of the New York Federalist Society is at Hogan Lovells
US LLP, 875 Third Avenue, New York, NY 10022,

September 13, 2004: Operation Homecorming, Fort Richardson, Alaska. Subject
matter was the use of literature, and particularly poetry for combat veterans to
articulate their wartime experience. I also spoke to officers on a general overview
of the law of war. I have no notes, transcript or recording, but press coverage is
supplied. The address of Fort Richardson is Anchorage, AK 99505.

August 2004: American Bar Association, Committee on Military Law, panel
discussion on military tribunals. Ihave no notes, transcript, or recording, but the
remarks were similar in content to the 2003 Army Lawyer article submitted in
response to 12(a). The address of the American Bar Association is 321 North
Clark Street, Chicago, IL 60654.

January 29, 2004: Presided over a mock U.S. Court of International Trade oral
argument, Georgetown Law School. T have no notes, iranscript, or recording.
The address of Georgetown Law School is 600 New Jersey Avenue, NW,
Washington, D.C. 20001. Since approximately 1996, | have also presided over
mock hearings every 2-3 years for Professor Lenni Benson of New York Law
School. 1do not recall the specific dates, and [ have no notes, transeript, or
recording. The address of New York Law School is 185 West Broadway, New
York, NY 10013.

August 2003: Presenter, Foundation for Responsible Environmental Economics
(FREE), Seminar on Terrorism, Bozeman, Montana. Handout supplied.

October 15, 2002: United States Court of International Trade Bar Association,
speaker at “Discovery Seminar” and panelist on a judges’ panel. I have no notes,
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transcript, or recording. The president of CITBA, Michael S. O’Rourke, may be
reached at Rode & Qualey, 55 West 39th Street, New York, NY 10018.

March 2002: District Court Judges Convention, New Orleans, Louisiana. Invited
to replace panelist for discussion of war on terror sponsored by the American
Society of Internationa) Law. I spoke on the history of military tribunals and the
structure of the Geneva Convention. 1 have no notes, transcript, or recording, but
the content was based on and similar to the 2003 Army Lawyer article submitted
in response to 12(a). The address of the American Society of International Law is
2223 Massachusetts Avenue, NW, Washington, D.C. 20008.

October 2001: Columbia Law School, talk with international trade class,
Professor Meri Janow. T have no notes, franscript, or recording, The address is
435 West 116th Street, Mail Code 4004, New York, NY 10027.

September 21, 2001: Hughes Hall Speech, Hughes Hall College, Cambridge
England. Speech supplied.

June 1999: Talk for Russian Judges on Enforcement of Foreign Judgments
sponsored by United States Agency for Intemational Development, Moscow and
St. Petersburg, Russia. Introduction supplied, but I have no notes, transcript, or
recording for the rest of talk, which was conducted as a Socratic dialogue. The
address for USAID is Ronald Reagan Building, Washingtor, D.C. 20520.

May 13, 1999: New York Law School Commencement, New York, New York.
Outline supplied.

May 11, 1999: Speech to American Foundation for Suicide Prevention accepting
award for Senator Harry Reid. Speech supplied.

April 1999: United States Court of International Trade Bar Association, speaker at
annual dinner. [ have no notes, transcript, or recording. The address of the USCIT
is One Federal Plaza, New York, NY 10278.

April 1999: New York Law School Journal of International & Comparative Law,
guest speaker at dinner. | have no notes, transcript, or recording. The address of
New York Law School is 185 West Broadway, New York, NY 10013.

November 20, 1998: Talk on relations among bench, bar and media for American
Bar Association Rule of Law Initiative (CEEL), Zagreb, Croatia. Notes
supplied.

May 1998: John Jay College of Criminal Justice, City University of New York.
Guest lectured to class on international criminal law for Professor George
Andreapoulis. 1 have no notes, transcript, or recording. The address of John Jay
College of Criminal Justice is 899 Tenth Avenue, New York, NY 10019,
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April 1998: University of California, Berkeley. Trade Panel with Professor David
Caron. [ have no notes, transcript, or recording. The address is 215 Boalt Hall,
Berkeley, CA 94720.

September 10, 1997: presentation on practice and procedure at the Court of
International Trade, International Law Section of the Michigan Bar, Detroit,
Michigan. I have no notes, transcript, or recording. The address of the USCIT is
One Federal Plaza, New York, NY 10278.

1991 or 1992: Speaker, Las Vegas Rotary Club, Irag War remarks. Speech
supplied. :

1990s: speaker at seminars sponsored by the National Conference of Christians
and Jews. Ido not have records of the specific dates, but in 1994 I spoke on the
topic of the Holocaust, and in 1995, I spoke on the topic of the separation of
Church and State. I have no notes, transcript, or recording. The address of the
Conference (now known as National Conference for Community and Justice) is
1095 Day Hill Road, Suite 100, Windsor, CT 060935,

. List all interviews you have given to newspapers, magazines or other
publications, or radio or television stations, providing the dates of these
interviews and four (4) copies of the clips or transeripts of these interviews where
they are available to you.

Independent Judiciary Must Protect Rights of People, Balochistan Times, Dec.
19, 2008. Copy supplied.

US Judge, Justice Department Adviser Visit FJA, Balochistan Times, Dec. 18,
2008 [re-printed in muitiple outlets]. Copy supplied.

Phil Reisman, Hartsdale Dogs Strut Their Stuff at July Fourth Walk, The Journal
News, July 8, 2003. Copy supplied.

Tim Collie, Tribunals Would Be Models for Future Terrorist Trials, Sun-Sentinel,
Jan. 12,2002, Copy supplied.

Monica Dias, Leggett's Case Revives Talk about Shield Law, News Media & the
Law, Jan. 1, 2002. Copy supplied.

Warren Richey, Tribunals on Trial, Christian Science Monitor, Dec. 14, 2001.
Copy supplied.

Warren Bates, Eclectic Local Attorney in Line for Taste of Federal Judgeship, Las
Vegas Review-Journal, May 22, 1995. Copy supplied.
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Michael Reynolds, Artorney Fights 10 Open Government to the People, North
Lake Tahoe Bonanza, undated but approximately 1992, Copy supplied.

Associated Press, Las Vegas Attorney Says Allies Can Attack, Nevada Appeal
Aug. 6, 1991. Copy supplied.

K.J. Evans, LV Lawyer Kept Eye on U.S. Troops, Las Vegas Review-Journal,
Aug. 5, 1991. Copy supplied.

Jane Ann Morrison, Nevada GOP 1o Pay 825,000 Fine, Las Vegas Review-
Journal, Tuly 30, 1991 [quote re-printed in multiple outlets]. Copy supplied.

Interview on July 12, 1984 with quote re-printed: Staff, Parh 1o Geraldine
Ferraro’s Place in History Passed through Tahoe, Reno Gazette-Journal, Mar.
27,2011, Copy of the 2011 article supplied.

State-by-State Results of Voting in Primaries and Caucuses, Washington Post,
Mar. 15, 1984. Copy supplied.

Hart Wins in Nevada, Associated Press, Mar. 14, 1984. Copy supplied.
Unmritled, United Press International, Mar. 14, 1984. Copy supplied.
Cy Ryan, Untitled, United Press Interpational, Mar. 14, 1984, Copy supplied.

Jeff Rabin, Hart Gains Make Race in Nevada, Sacramento Bee, Mar. 11, 1984.
Copy supplied.

Cy Ryan, Campaign '84: Hart Seen Close Behind Mondale in Nevada's ‘Super
Tuesday’ Caucuses, United Press International, Mar. 10, 1984. Copy supplied.

Jay Mathews, Hart Riding High as West Saddles Up for ‘Super Tuesday’,
Washington Post, Mar. 10, 1984, Copy supplied.

John Glisch, Harr Aims to Uproot the Well-Roorted Mondale in Nevada, Christian
Science Monitor, Mar. 8, 1984. Copy supplied.

John Glisch, Organizer’s Drive Gives Mondale an Advantage, Las Vegas
Review-Joumal, Jan. 15, 1984. Copy supplied.

1 also recall giving interviews 1o two local television stations and one radio station
during the period 1987-1995, usually in my role as counsel for the Nevada State
Press Association or the Democratic Party of Nevada, but also occasionally as a
commentator on Jegal issues or political election coverage. I do not have copies or
transcripts of any of those appearances, and have been unable to obtain them.
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13. Judicial Office: State (chronologically) any judicial offices you have held, including
positions as an administrative law judge, whether such position was elected or appotnted,
and a description of the jurisdiction of each such court.

[ have served as an Article Il judge on the U.S. Court of International Trade since my
appoiantment in 1995, During this time, [ have also sat by designation on three courts of
appeal and three district courts.

The U.S. Court of International Trade has national geographic jurisdiction but limited
subject matter jurisdiction. Its subject matter jurisdiction was expanded by Congress in
1980. The court hears international rade and customs cases and alse deals, among other
matters, with specific issues such as denial or revocation of customs brokers” Jicenses,
civil penalties for alleged improper importation of goods, and trade adjustmént assistance
to displaced workers. The court has full legal and equitable powers.

a. Approximately how many cases have you presided over that have gone to verdict
or judgment?

I have presided over 15 bench or jury trials, presided over approximately 140
additional cases that resulted in judgment, and sat on appeliate panels in
approximately 85 additional cases.

{Most of the judgments in cases over which I presided were not the product of a
tria). Many of these cases were decided on motions to dismiss, motions for
summary judgment, or motions for judgment on the agency record. In particular,
28 U.S.C. § 2640 directs that certain cases that come before the U.S. Court of
Intemnational Trade are to be decided on the basis of the underlying administrative
record rather than de nove.)

i.  Of these, approximately what percent were:

Jjury trials: 13%
bench trials: 87 %
civi} proceedings: 100%
criminal proceedings: 0%

(If appellate proceedings are included, these percentages are 88 %
civil and 12 % criminal.}

b. Provide citations for all opinions you have written, including concurrences and
dissents.

See attachment 13b.
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For each of the 10 most significant cases over which you presided, provide: (1) a
capsule summary of the nature the case; (2) the outcome of the case; (3) the name
and contact information for counsel who had a significant role in the trial of the
case; and (3) the citation of the case (if reported) or the docket number and a copy
of the opinion or judgment (if not reported).

1) Ammex, Inc. v. United States, Court No.: 99-01-00013,23 C.LT. 1066, 86 F.
Supp. 2d 1278 (Ct. Int’] Trade 1999); 23 C.1.T. 549, 62 F. Supp. 2d 1148 (Ct.
Int’} Trade 1999); 24 C.1.T. 851, 116 F. Supp. 2d 1269 (Ct. Int’l Trade 2000);
26 C.1.T. 247, 193 F. Supp. 2d 1325 (Ct. Int’l Trade 2002), aff’d, 334 F.3d
1052 (Fed. Cir. 2003), cert. denied, 541 U.S. 1041 (2004); 26 C.1.T. 510, 201
F. Supp. 2d 1374 (Ct. Int’l Trade 2002), aff’d, 334 F.3d 1052 (Fed. Cir. 2003),
cert. denied, 541 U.S. 1041 (2004)

The operator of a duty-free store challenged the U.S. Customs Service’s
refusal to permit the sale of duty-free fuel at that store. After granting limited
discovery to the plaintiff but denying the plaintiff’s motion to supplement the
administrative record submitted by the agency, I decided that the agency acted
unlawfully. I granted the plaintiff’s motion for judgment on the agency record
but denied the plaintiff’s motion alleging contempt. Following this decision,
the agency identified new information that led it to again reject the sale of
duty-free fuel. I decided that this determination had not contravened the
previous ruling and could be challenged anew by the plaintiff, but only
through the proper channels.

Counsel:

Amy Michelle Rubin

U.S. Department of Justice
International Trade Field Office
26 Federal Plaza

New York, NY 10278

(212) 264-9230

Herbert Carl Shelley

Steptoe & Johnson LLP

1330 Connecticut Avenue, NW
Washington, DC 20036

(202) 429-8146

2) Mikohn Gaming Corp. v. Acres Gaming, Inc., Court Nos.: CV-§-97-1383-
EJW (LRL) and CV-5-98-1462-EJW (LRL), 2001 U.S. Dist. LEXIS 23416
(D. Nev. Aung. 1,2001)

The jury in a patent infringement case found that the plaintiff had infringed on
the defendant’s patents related to a system of networked gaming devices and
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awarded $1.5 million in damages. 1 then denied the plaintiff’s challenges to
that verdict and granted the defendant’s requests for interest, an accounting of
sales, and a permanent injunction barring the plaintiff from using the
defendant’s system, which I stayed pending appeal. Ultimately, the case
settled and the appeal was dismissed.

Counsel:

Adam P. Segal

Brownstein Hyait Farber Schreck, LLP
100 City Parkway, Suite 1600

Las Vegas, NV 89106

(702) 382-2101

Steven E. Shapiro

Mitchell, Silberberg & Knupp
11377 West Olympic Boulevard
Los Angeles, CA 90064

310y 312-3112

Eric R. Olsen

Gordon & Silver, Ltd.

3960 Howard Hughes Parkway, 9th Floor
Las Vegas, NV 89109

{702) 796-5555

Jerry A. Riedinger

Perkins Coie LLP

1201 Third Avenue, Suite 4800
Seattle, WA 98101

(206) 583-8418

Michael D. Broaddus

Perkins Coie LLP

1201 Third Avenue, Suite 4800
Seattle, WA 98101

(206) 583-8418

Wilham R. Urga

Jolley Urga Wirth Woodbury & Standish
3800 Howard Hughes Parkway, 16th Floor
Las Vegas, NV 89169

(702) 699-7500
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3) NSK Lid. v. United States, Consol. Court No.: 02-00627, 28 C.1.T. 1535, 346
F. Supp. 2d 1312 (Ct. Int’1 Trade 2004); 29 C.1.T. 74, 358 F. Supp. 2d 1313
(Ct. Int’l Trade 2005), aff’d, 481 F.3d 1355 (Fed. Cir. 2007), cert, denied,
2008 U.S. LEXJS 1173 (Jan. 22, 2008)

In one of the first cases concerning a particular statistical approach known as
zeroing, I held that the United States Department of Commerce’s decision to
assign a zero margin to sales above normal value of ball bearings was
consistent with both U.S. statutory law and U.S. W.T.O. obligations.
Additionally, I held Coramerce’s administrative review on a non-notified
exporter, use of mode-specific methodology in calculating cost, application
and use of adverse facts available, and acceptance of the exporter’s reported
cost data were proper. | remanded the case to correct clerical errors related to
one of the exporters. The determination was sustained in all other respects.

Counsel:

Matthew Philip Jaffe

Crowell & Moring, LLP

1001 Pennsylvania Avenue, NW
Washington, DC 20004

(202) 624-2500

Kenneth John Pierce

Willkie, Farr & Gallagher, LLP
1875 K Street, NW
Washington, DC 20006

(202) 303-1114

David Andrew Riggle

Riggle and Craven

8430 West Bryn Mawr, Suite 525
Chicago, IL 60631

(312) 368-8787

Donald Joseph Unger

Baker & McKenzie, LLP

One Prudential Plaza

130 East Randolph Drive, Suite 3500
Chicago, I 60601

(312) 861-8877
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Kazumune Victor Kane

Baker & McKenzie, LLP

One Prudential Plaza

130 East Randolph Drive, Suite 3500
Chicago, 1L 60601

(312) 8618675

Louisa Vassileva Camney

Baker & McKenzie, LLP

One Prudential Plaza

130 East Randolph Drive, Suite 3500
Chicago, 1L 60601

(312)861-2911

Diane Alexa MacDonald

Baker & McKenzie, LLP

One Prudential Plaza

130 East Randolph Drive, Suite 3500
Chicago, IL 60601

{312) 861-2590

Carolyn Dorotha Amadon

Barnes, Richardson & Colburn

303 East Wacker Drive, Suite 1100
Chicago, IL 60601

(312) 565-2000

William A. Fennell

Stewart and Stewart

2100 M Street, NW, Suite 200
Washington, DC 20037

(202) 785-4185

David Samuel Silverbrand

U.S. Department of Justice

Compmercial Litigation Branch — Civil Division
1100 L Street, NW, Room 4044

Washington, DC 20530

(202) 305-3278

Paul D. Kovac

U.S. Department of Justice

Commercial Litigation Branch —~ Civil Division
1100 L Street, NW, Room 12100

Washington, DC 20530

(202) 616-9322
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Terence Patrick Stewart
Stewart and Stewart

2100 M Street, NW, Suite 200
Washington, DC 20037

(202) 785-4185

Geert M. De Prest

Siewart and Stewart

2100 M Street, NW, Suite 200
Washington, DC 20037

- (202) 466-1245

Optrex America. Inc. v. United States, Court No.: 00-08-00382, 30 C.1.T. 192,
427 F. Supp. 2d 1177 (Ct. Int’] Trade 2006), af’d, 475 F.3d 1367 (Fed. Cir.
2007)

An importer challenged the U.S. Customs Service's tariff classification of
Tiquid crystal displays (LCDs). Following a bench tdal, T concluded that the
proper classification was under an alternate heading proposed by the
defendant.

Counsel:

Steven Patrick Sonnenberg
Sonnenberg & Anderson

125 South Wacker Dnive, Suite 1825
Chicago, IL 60606

(312) 899-1100

Michael Jason Cunningham
Sonnenberg & Anderson

125 South Wacker Drive, Suite 1825
Chicago, IL 60606

(312) 899-1100

Amy Michelle Rubin

U.S. Department of Justice
International Trade Field Office
26 Federal Plaza

New York, NY 10278

(212) 264-9230
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5) PS Chez Sidnev. L.L.C. v. US. Int’] Trade Comm’n, Court No.: 02-00635, 30
C.LT. 858, 442 F. Supp. 2d 1329 (Ct. Int’l Trade 2006); 31 C.1.T. 1155, 502
F. Supp. 2d 1318 {(C1. Int’] Trade 2007); 533 F. Supp. 2d 1359 (Ct. Int’] Trade
2008); 545 F. Supp. 2d 1345 (Ct. Int’} Trade 2008); 558 F. Supp. 2d 1370 (Ct.
Int’l Trade 2008)

The Continved Dumping and Subsidy Act of 2000 (CDSOA) gave money to
affected domestic producers, but only to those who stated in writing they
supported antidumping investigations that resulted in findings of harmful
dumping. A domestic seafood producer challenged its exclusion from these
payments because it had taken no position on the investigation. Because that
producer had not supported the underlying antidumping petition, it was
ineligible for payments under the CDSOA. [ concluded that this restriction
interfered with the plaintiff’s political speech, that it did not satisfy a
permissible exception or serve a compelling government interest, and that it
therefore violated the First Amendment. The Court of Appeals for the Federal
Circuit considered these arguwments in a related case and decided that a
particular saving construction of the CDSCA could pass constitutional muster.
See SKF USA, Inc. v. U.S. Customs and Border Protection, 556 F. 3d 1337
(Fed. Cir. 2009).

Counsel:

William Edward Brown

Law Office of William E. Brown
4614 Oak Meadow Way
Knoxville, TN 37918

{985) 630-2766

Patrick V. Gallagher , Jr.

U.S. International Trade Commission
Office of the General Counsel

500 E Street, SW

Washington, DC 20436

(202) 205-3152

David A.J. Goldfine

1.5. International Trade Commission
Office of the General Counsel

500 E Street, SW

Washington, DC 20436

{202) 205-3061
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Michael Diehl

U.S. International Trade Commission
Office of the General Counsel

500 E Street, SW, Room 7070
Washington, DC 20436

(202) 205-3095

Neal Joseph Reynolds

U.S. Intemational Trade Commission
Office of the General Counsel

500 E Street, SW

Washington, DC 20436

(202) 205-3093

Franklin E. White

U.S. Department of Justice

Commercial Litigation Branch - Civil Division
1100 L Sireet, NW, 8th Floor

Washington, DC 20530

(202) 307-0361

David Samuel Silverbrand

U.S. Department of Justice

Commercial Litigation Branch — Civil Division
1100 L Street, NW, Room 4044

Washington, DC 20530

(202) 305-3278

Mark L. Josephs

U.S. Department of Justice

Commercial Litigatiop Branch — Civil Division
1100 L Street, NW, Rooro 7062

‘Washington, DC 20330

(202) 307-6288

Paul D. Kovac

U.S. Department of Justice

Commercial Litigation Branch — Civil Division
1100 L Street, NW, Room 12100

Washington, DC 20530

(202) 616-9322

26



42

Will Ernest Leonard

Adduci, Mastriani & Schaumberg, LLP
1200 Seventeenth Street, NW, 5th Floor
Washington, DC 20036

(202) 467-6300

John Charles Steinberger

Adduci, Mastriani & Schaumberg, LLP
1200 Seventeenth Street, NW, 5th Floor
Washington, DC 20036

(202) 467-6300

Michael A. Bamberger

Sonnenschein Nath & Rosenthal

1221 Avenue of the Americas, 24th Floor
New York, NY 10020

(212) 768-6756

Michael Tod Shor
Arnold & Porter, LLP
555 Twelfth Street, NW
Washington, DC 20004
(202) 942-5732

Claire Elizabeth Reade
Arnold & Porter, LLP
555 Twelfth Street, NW
Washington, DC 20004
(202) 942-5566

David Alan Hartquist

Collier, Shannon, Scott, PLLC
3050 K Street, NW, Suite 175
Washington, DC 20007

(202) 342-8450

Terence Patrick Stewart
Stewart and Stewart

2100 M Street, NW, Suite 200
Washington, DC 20037

{202) 785-4185
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6) RSM Prod. Corp. v. Fridman, Court No.: 06-cv-11512, 2008 U.S. Dist.
LEXIS 12840 (S.D.N.Y. Feb. 19, 2008); 2008 U.S. Dist, LEXIS 72058
(S.DN.Y. Sept. 23, 2008); 643 F. Supp. 2d 382 (S.D.N.Y. 2009), afPd, 387
Fed. Appx. 72 (2d Cir. 2010)

Various companies sued a former official of the government of Grenada for
not issuing a license as promised in a contract formed among the parties as
well as other individuals and companies for conspiracy and other claims. 1
dismissed the case for Jack of jurisdiction under the Foreign Sovereign
Immunities Act. 1 also found that the former government official was entitled
1o the protection of the Foreign Sovereign Immunities Act and that plaintiffs
had not demonstrated that any of the exceptions to immunity applied.

Counsel:

Daryl Andrew Libow

Sullivan & Cromwell LLP

1701 Pennsylvania Avenue, NW
Washington, DC 20006

(220) 956-7650

Bruce W, Hickey

Sullivan & Cromwell LLP

1701 Pennsylvania Avenue, NW
Washington, DC 20006

(202) 956-7055

Elizabeth Lee Walker

Sullivan & Cromwell LLP

1701 Pennsylvania Avenve, NW
Washington, DC 20006

{202) 9556-6990

Carl M. Bornstein

The Law Office of Carl M. Bomstein
65 Broadway, Suite 1005

New York, NY 10006

(212) 422-4500

Jeh Charles Johnson

Paunl, Weiss, Rifkind, Wharton & Garrison LLP
1285 Avenue of the Americas

New York, NY 10019

(212) 373-3093
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7) SKF USA, Inc. v, United States, Court No.: 03-00490, 28 C.1.T. 170, 316 F.

(Fed. Cir. 2007); 29 C.1.T. 969, 391 F. Supp. 2d 1327 (Ct. Int’ Trade 2005),
vacated and remanded, 512 F.3d 1326 (Fed. Cir. 2007); 30 C.1.T. 1263,435 F.
Supp. 2d 1247 (Ct. Int’l Trade 2006), vacated and remanded, 512 F.3d 1326
{Fed. Cir. 2007); 30 C.1.T. 1402, 452 F. Supp. 2d 1335 (Ct. Int’] Trade 2006),
vacated and remanded, 512 F.3d 1326 (Fed. Cir. 2007); 533 F. Supp. 2d 1347
(Ct. Int’l Trade 2008)

In three separate opinions, I granted 2 preliminary injunction prohibiting
liguidation (final processing) of the plaintiff’s entries, denied the defendant’s

- motion to dismiss the case, and remanded the Department of Commerce’s
decision 1o the agency. Commerce then submitted its redetermination, which
1 affirmed in part and struck in part. My decisions were vacated by and
remanded by the Federal Circuit in SKF USA_ Inc. v. United States, 512 F.3d
1326, 246 Fed. Appx. 692, 2007 U.S. App. LEXIS 20919 (Fed. Cix. 2007),
which held that the entries had been liguidated by operation of law before the
court ruled on the initial request for preliminary injunction, precluding the
court from granting relief. Tthen dismissed the case as moot.

Counsel:

Herbert Carl Shelley

Steptoe & Johnson LLP

1330 Connecticut Avenue, NW
Washington, DC 20036

(202) 429-8146

Susan Rebecca Gibring
Steptoe & Johnson LLP

1330 Connecticut Avenue, NW
Washington, DC 20036

(202) 429-6490

Stephen Car} Tosini

U.S. Department of Justice

Commercial Litigation Branch - Civil Division
1100 L Street, NW, Room 12020

Washington, DC 20330

(202)616-5196

Geert M. De Prest

Stewart and Stewart

2100 M Street, NW, Suite 200
Washington, DC 20037

(202) 466-1245
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Terence Patrick Stewart
Stewart and Stewart

2100 M Street, NW, Suite 200
Washington, DC 20037

(202) 785-41835

United States v, Tri-State Hogpital Supply Corp., Court No.: 97-04-00678, 23
C.LT. 736, 74 F. Supp. 2d 1311 (Ct. Int"] Trade 1994)

The United States songht civil penalties against an importer of surgical
instruments for alleged negligence, gross negligence, and fraud with respect to
such importation. 1 denied the government’s pre-trial motion to rule that
allegedly false statemnents made by the importer were material. Following
trial, the jury returned a verdict for the importer.

Counsel:

Michele D, Lynch

Office of General Counsel for Import Administration
U.S. Department of Commerce

1401 Constitution Avenue, NW

Washington, DC 20230

(202) 482-2000

Lucius B. Lau

U.S. Department of Justice

Commerical Litigation Branch — Civil Division
1100 L Street, NW, Suite 10114

Washington, DC 20530

(202) 616-8253

John M. Dowd

Akin Gump Strauss Hauer & Feld LLP

1333 New Hampshire Avenue NW, Suite 400
Washington, DC 20036

(202) 887-4386

Joseph P. Esposito
Hunton & Williams LLP
1900 K Street, NW
Washington, DC 20006
(202) 955-1500
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9} Usinor v, United States, Consol. Court No.: 01-00010, 26 C.1.T. 767 {Ct. nt’]
Trade 2002); 28 C.1.T. 1107, 342 F. Supp. 2d 1267 (Ct. Int’l Trade 2004)

Under its international obligations, the government is required 1o review
antidumping and countervailing decisions no later than five years after
issuance to determine if those decisions are still necessary (in a proceeding
called a sunset review). 1 affirmed in part and remanded in part the
Intemational Trade Commission’s five-year sunset review determinations in
Certain Carbon Steel Products From Australia, Belgium, Brazil, Canada,
Finland, France, Germany, Japan, Korea, Mexico, Netherlands, Poland,
Romania, Spain, Sweden, Taiway, and United Kingdom. 1 then held as
supported by-substantial evidence numerous post-remand ITC sunset review
determinations: the ITC’s decision to cumulate subject imports, the ITC’s
decision to not conduct a strict quantitative negligibility analysis in a five-year
review, the ITC’s finding of likely discernible adverse impact, and the overall
ITC determination that the revocation of the orders on subject imports were
likely to cause the continvation or recurrence of material injury within a
reasonably foreseeable time. ] sustained the ITC’s sunset review following
remand.

Counsel:

Allan Paul Victor

Weil, Gotshal & Manges, LLP
767 Fifth Avenue

New York, NY 10153

{212) 935-7400

Thomas Bernard Wilner

Shearman & Sterling, LLP

801 Pennsylvania Avenue, NW, Suite 500
Washington, DC 20004

{202y 508-8050

Gail T. Cumins
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10) Wooten v. United States Sec’y of Agric., Court No.: 05-00208, 30 C.1.T. 849,
441 F. Supp. 2d 1253 (Ct. Int’l Trade 2006); 30 C.1.T. 99,414 F. Supp. 2d
1313 {Ct. Int’l Trade 2006)

The USDA had denied the plaintiff’s application for trade adjustment
assistance because his net income from fishing increased from a loss to a gain
in the relevant two years. After I granted the plaintiff’s motion to supplement
the record, the plaintiff argued that the definition of “net farm income”
adopted by USDA violated the intent of Congress. 1 held that the Secretary of
Agriculture has broad discretion in choosing a definition and that the
definition chosen was reasonable and rational and therefore permissible.
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d. For each of the 10 most significant opinions you have written, provide: (1)
citations for those decisions that were published; (2) a copy of those decisions that
were not published: and (3) the names and contact information for the attorneys
who played a significant role in the case.
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e. Provide z list of all cases in which certiorari was requested or granted.

1) Amex. Inc. v. United States, 26 C.L.T. 247, 193 F. Supp. 2d 1325 (Ct, Int’}
Trade 2002), aff’d, 334 F.3d 1052 (Fed. Cir. 2003), cert. denied, 541 U.S,
1041 (2004)
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2} Californians for Safe & Competitive Dump Truck Transp. v. Meadonca, 152
F.3d 1184 (9th Cir. 1998), cert. denjed, 1999 U.S. LEXIS 2308 (Apr. 5, 1999)

3) Eurodif S.A. v. United States, 30 C.1.T. 1139, 442 F. Supp. 2d 1367 (CL. [nt’}
Trade 2006), appeal dismissed, 506 F.3d 1051 (Fed. Cir. Sept. 21, 2007),
rev'd, 555 U.S. 305 (Jan. 26, 2009)

4) Kulas v, Valdez, 159 F.3d 453 (9th Cir. 1998) (Wallach, J., dissenting), cert,
denied, 2000 U.S. LEXIS 1209 (Feb. 22, 2000}

5) NSK Ltd. v. United States, 28 C.LT. 1535, 346 F. Supp. 2d 1312 (Ct. Int’]
Trade 2004), aff'd, 481 F.3d 1355 (Fed. Cir. 2007), cert. denied, 2008 U.S.
LEXIS 1173 (Jan. 22, 2008)

6) Nufarm America’s, Inc. v. United States, 31 C.LT. 203,477 F. Supp. 2d 1290
(Ct. Int’! Trade 2007), aff’d, 521 F.3d 1366 (Fed. Cir. 2007), cert. denied,
2008 U.S. LEXIS 8336 (Nov. 10, 2008)

7} United States v. Aviles, 1998 U.S. App. LEXIS 38820 (9th Cir. Apr. 14,
1998), cert. denied, 1999 U.S. LEXIS 5461 (Oct. 4, 199%)

8) United States v. Dee, 1997 U.S. App. LEXIS 22448 (9th Cir. Apr. 14, 1998),
cert. denied, 1998 U.S. LEXIS 5015 (Oct. 5, 1998)

9) United States v. Doe, 149 F.3d 945 (9th Cir. 1998), cert. denied, 1998 U.S.
LEXIS 7208 (Nov. 9, 1998)

10) United States v. Etsitty, 140 F.3d 1274 (9th Cir. 1997) (per curiam), cert.
denied, 1998 U.8. LEXIS 7317 (Nov. 16, 1998)

11) United States v. Fredericks, 1998 U.S. App. LEXIS 10350 (9th Cir. Apr. 16,
1998), cert. denied, 1998 U.S. LEXIS 6292 (Oct. 5, 1998)

12) United States v. Guerrero-Acosta, 1998 U.S. App. LEXIS 12853 (9th Cir.

13) United States v. Liddawi, 1998 U.S. App. LEXIS 9780 (9th Cir. Apr. 15,
1998), cert, denied, 1999 U.S. LEXIS 335 (Jan. 11, 1999)

14) Walker v. Univ. of Rochester, Strong Mem'] Hosp., 368 Fed. Appx. 188 (2d
Cir. 2010), cert. denied, 2010 U.S. LEXIS 5938 (Oct. 4, 2010)

Provide a brief summary of and citations for all of your opinions where your
decisions were reversed by a reviewing court or where your judgment was
affirmed with significant criticism of your substantive or procedural rulings. If
any of the apinions listed were not officially reported, provide copies of the
opinions.

1} In Alleghenv Ludlum Corp. v. United States, 24 C.1.T. 858, 116 F. Supp. 24
1276 (Ct. Int’] Trade 2000), vacated and remanded, 287 F.3d 1365 (Fed. Cir.
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2002), T held that, although there were errors committed by the ITC and
evidence detracting from the substantiality of the evidence, the evidence was
significant enough to find that subject imports did not canse material injury 1o
the cold-rolled plate industry. In vacating and remanding, the Federal Circuit
held that the ITC’s price determination was not supported by substantial
evidence and therefore my decision to affirm the Commission was incorrect.

The Federal Circuit affirmed my decision in Ammex, Inc. v. United States, 26
C.1T. 247,193 F. Svpp. 2d 1325 (Ct. Int’l Trade 2002), aff*d, 334 F.3d 1052
{Fed. Cir. 2003), cert. denied, 541 U.S. 1041 (2004) to deny the plaintiff’s
Motion for an Order to Show Cause Why the United States Customs Service
Should Not be Held in Contempt. However, the Federal Circuit stated that {
had “erred in [my] initial decision by applying the elements of collateral
estoppel {or issue preclusion) instead of those of res judicata.” 334 F.3d at
1055.

In Archer Daniels Midland Co. v. United States, 559 F. Supp. 2d 1347 (Ct.
Int’} Trade 2008), rev’d and remanded, 561 F.3d 1308 (Fed. Cir. 2009), I held
that imported deodorizer distillate was not prima facie classifiable in the U.S.
Harmonized Tariff Schedule. The Federal Circuit disagreed.

In USEC Inc. v, United States, 27 C.I.T. 1419, 281 F. Supp. 2d 1334 (Ct. Int"
Trade 2003) (Pogue, J.), a three-judge panel on which I sat decided, among
other things, that certain low-enriched uranium was transacted as a service
rather than as a good but was nonetheless subject to the countervailing duty
statute. On interlocutory appeal, the Federal Circuit affirmed the nature of the
transactions but reversed on the applicability of the statute. Eurodif S.A. v,
United States, 411 F.3d 1355 (Fed. Cir. 2005). Following additional decisions
by the Court of International Trade panel and the Federal Circuit, the U.S.
Supreme Court ultimately held that the U.S. Department of Cominerce had
reasonably treated the transacted uranium as a good. United States v. Eurodif
S.A., 555U.S. 305 (2009).

In Former Emps. of Quality Fabricating, Inc. v. United States, 28 C.1.T. 679,
343 F. Supp. 2d 1272, motion for reconsideration denied at 28 C.1.T. 1061,
353 F. Supp. 2d 1284 (Ct. Int’l Trade 2004), vacated and remanded 448 F.3d
1351 {(Fed. Cir. 2006}, | heid that the court had jurisdiction over secondarily-
affected worker groups with regard to trade adjustment cextifications under the

Trade Act of 1974, The Federal Circuit disagreed.

In Gallant Ocean {Thailand) Co. v. United States, 602 F. Supp. 2d 1337 (Ct.
Int’] Trade 2009), vacated and remanded, 602 F.3d 1319 {Fed. Cir. 2010), 1
held that, due to the plaintiff’s unwillingness to supply information in the
mvestigation, Commerce permissibly assigned an adverse facts available rate.
The Federal Circuit held, however, that this rate did not represent
“commercial reality,” 602 F.3d at 1322.
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7y In GE Med. Sys. Group v. United States, 24 C.LT. 12, 86 F. Supp. 2d 1291
{Ct. Int’l Trade 2000), rev’d, 247 F.3d 1231 (Fed. Cir. 2001), | held that
certam medical photographic equipment should be classified as cameras. The
Federal Circuit reversed, finding that this equipment should be classified as
accessories.

8) The Federal Circuit affirmed my decision in Hotdzon Lines, LLC v. United
States, 639 F. Supp. 2d 1285 (Ct. Int’l Trade 2009), aff’d, 626 F.3d 1354 (Fed.
Cir. 2010) that certain work done on the plaintiff’s ship was not dutiable under
the vessel repair statute. The Federal Circuit nonetheless stated that “the
Court of International Trade erred when it held that the prior condition of
replaced parts is irrelevant to the determination of whether work constitutes a
nondutiable modificatton or a dutiable repair. However, because the Court of
International Trade determined that the replaced parts on the HAWAIL were in
proper working order prior to modification, this error was harmless.” 626 F.3d
at 1356.

9) In reviewing NMB Sing. Ltd. v. United States, 31 C.I.T. 1943, 533 F. Supp.
2d 1244 (Ct. Int’l Trade 2007), aff°d in part, vacated in part, remanded in part,
557 F.3d 1316 (Fed. Cir, 2009}, the Federal Circuit upheld Commerce’s
antidumping determination, but only with regards to the continuation of the
antidumping order; with regards to the antidumping duty rates, the Federal
Circuit vacated and remanded.

10) In reversing Orlando Food Cormp. v. United States, 28 C.LT. 1244, 343 F.
Supp. 2d 1375 (Ct. Int’l Trade 2004), rev’d and remanded, 423 F.3d 1318
(Fed. Cir. 2005), the Federal Circuit held that I “erred in holding that 19
U.S.C. § 1505 did not apply to amounts determined to be excess money
deposited as a result of a reliquidation pursuant to section 1408 of the Tariff
Suspension and Trade Act of 2000.” 423 F.3d at 1325.

11)In Rubie’s Costume Co. v. United States, 26 C.1.T. 209, 196 F. Supp. 2d 1320
(Ct. Int’l Trade 2002), rev’d, 337 F.3d 1350 (Fed. Cir. 2003), I held that the

deference and found the agency’s reasoning unpersoasive under Skidmore
deference. In reversing, the Federal Circuit agreed that Chevron deference did
not apply but found the reasoning of Customs persuasive under Skidmore
deference.

12)In SKF USA Inc. v. United States, 28 C.1.T. 170, 316 F. Supp. 2d 1322 (Ct.
Int’l Trade 2004), vacated and remanded, 512 F.3d 1326 (Fed. Cir. 2007), 1
issued a preliminary injunction prohibiting liguidation of entries. In vacating
and remanding this decision, the Federal Circuit held that the entries had been
liquidated by operation of law before the court ruled on the initial request for
prehiminary injunction, removing the court’s ability to grant relief.
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13) The Federal Circuit affirmed my decision in Tung Mung Dev. Co. v. United
States, 26 C.1.T. 969, 219 F. Supp. 2d 1333 (Ct. Int’l Trade 2002), aff’d, 354
F.3d 1371 (Fed. Cir. 2004), which in turn affirmed the U.S. Department of
Commerce’s remand determination, The Federal Circuit stated that while I
“erred in holding that Commerce’s decisions were not entitled to Chevron
deference . . . , it i5 not clear that this error was the basis for the Court of
International Trade’s decisions.” 354 F.3d at 1379 n.8.

. Provide a description of the number and percentage of your decisions in which
you issued an unpublished opinion and the mananer in which those unpublished
opinions are filed and/or stored.

All public slip opinions issued in U.S. Court of International Trade cases over
which 1 presided are available in official reporters or commercial databases such
as Lexis and Westlaw. When the inclusion of business proprietary or other
confidential information has required a confidential version of a slip opinion, 1
have issued a corresponding public version of that slip optnion from which the
confidential information was redacted.

At the U.S. Court of International Trade, all final decisions whether in a contested
action or with regards to a preliminary injunction must be accompanied by a
statement of findings of fact and conclusions of law or an opinion stating the
reasons and facts behind the decision. These statements and opinions in addition
to all orders and judgments can be found at the Office of the Clerk as public
records. All parties to a given action are automatically provided with a copy of al
judgments, orders, opinions, decisions, etc. associated with their case.

Although I rarely issue unpublished opinions, I issued one such opinion that
formally reprimanded an attorpey in Precision Specialty Metals, Inc. v. United

Specialty Metals. Inc. v. United States, 315 F.3d 1346 (Fed. Cir. 2003).

In general, opinions issued in cases for which 1 sat by designation are available in
official reporters or commercial databases such as Lexis and Westlaw. However,
1 am aware of one opinion in a case at the District Court for the District of
Columbia that is not provided in any official or unofficial reporter, and is instead
available only within the case docket.

. Provide citations for significant opinions on federal or state constimtional issues,
together with the citation to appellate court rulings on such opinions. If any of the
opinions listed were not officially reported, provide copies of the opinions.

1} Int’l Trading Co. v. United States, 24 C.1.T. 596, 110 F. Supp. 2d 977 (Ct.
Int’} Trade 2000), aff"d, 281 F.3d 1268 (Fed. Cir. 2002)

2) Nereida Trading Co. v. United States, 683 F. Supp. 2d 1348 (Ct. Int’l Trade
2010)

49



65

3) Nufarm America’s, Inc. v. United States, 29 C.I.T. 1317, 398 F. Supp. 2d
1338 (Ct. Int’ Trade 2005)

4) Nufarm America’s, Inc. v, United States, 31 C.LT. 203, 477 F. Supp. 2d 1290
(Ct. Int’l Trade 2007), aff'd, 521 F.3d 1366 (Fed. Cir. 2007), cert. denied,
2008 U.S. LEXIS 8336 (Nov. 10, 2008)

3) PS Chez Sidney, L.L.C. v. U.S. Int’} Trade Comm’n, 30 C.1.T. 858, 442 F.
Supp. 2d 1329 (Ct. Int’l Trade 2006)

6) PS Chez Sidrey, L.L.C. v. U.S. Int’l Trade Comm’n, 31 C.1.T. 1155, 502 F.
Supp. 2d 1318 (Ct. Int’l Trade 2007)

7) United States v. Berke, 170 F.3d 882 (9th Cir. 1999) (Wallach, J., dissenting)

8) United States v. Etsitty, 140 F.3d 1274 (9th Cir. 1997) (per curiam), cert.
denied, 1998 U.S. LEXIS 7317 (Nov. 16, 1998)

9} United States v. Sloan, 1998 U.S. App. LEXIS 5454 (9th Cir. June 11, 1997)

Provide citations to all cases in which you sat by designation on a federal court of
appeals, including a brief summary of any opinions you authored, whether
majority, dissenting, or concurring, and any dissenting opinions you joined.

In the following cases, I sat by designation and authored a majority, dissenting or
concwTing opinion.

1} Boesch v. Sacco, 2003 U.S. App. LEXIS 9006 (3d Cir. Apr. 29, 2003)

The appellant’s appeal of the district court’s dismissal of her complaint was
dismissed for lack of jurisdiction. The plaintiff failed the redressability prong
of the Article 1] standing inquiry. She was unable to demonstrate that relief
could be granted to her by the federal courts for the injury she alleged.

2) Boyce v. Bamhart, 66 Fed. Appx. 297, 2003 U.S. App. LEXIS 6004 (3d Cir.
2003)

The administrative law judge denied the plaintiff°s application for disability,
disability benefits, and Social Security income. We affirmed the decision
because it was supported by substantial evidence.

3) Ho by Ho v. San Francisco Unified Sch. Dist., 147 F.3d 854 (9th Cir. 1998)
(Wallach, I, dissenting)

I dissented from the majority opinion which found a lack of jurisdiction to
hear an appeal regarding this desegregation case. Summary judgment should
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5)

6)

7

8
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have been granted at the trial Jevel; there was sufficient information on the
record to determine there were no genuinely contested facts to create a
genuine issue or to deprive us of jurisdiction. Therefore, the trial court’s
denial of summary judgment should have been reversed.

Kulas v, Valdez, 159 F.3d 453 (9th Cir. 1998), cert. denied, 2000 U.S. LEXIS
1209 (Feb. 22, 2000) (Wallach, J., dissenting)

1 dissented from the majority opinion, which upheld the qualified imrounity of
a prison doctor who forced an inmate to take medication. I argued that the
forced medication of the inmate was not reasonably withia the scope of the
order of the judge who had commitied the inmate to an institution afier
determining him momentarily incompetent to stand trial.

Neal v. Comm’r of Soc. Sec., 57 Fed. Appx. 976 (3d Cir. 2003}

The administrative law judge’s decision regarding the onset of appellant’s
disability for the purposes of Social Security disability benefits was upheld as
being supported by substantial evidence. Therefore the district court’s
affirmation of the administrative law judge’s decision was affirmed.

United States v. Berke, 170 F.3d 882 (Sth Cir. 1999) (Wallach, J., dissenting)

1 dissented from the majority opinion, which vpheld the district court’s
determination that the defendant knowingly and voluntarily waived his First
Amendment rights with regards to a consent decree that permanently enjoined
him from involvement in the production, sale, or distribution of any sexually
explicit materials. In my view, the consent decree acted in part as a prior
restraint on the defendant’s First Amendment rights and therefore was void as
contrary to public policy.

United States v. Brannon, 146 F.3d 1194 (5th Cir. 1998) (Wallach, J.,
dissenting)

1 dissented from the majority opinion that upheld the district court’s decision
to admit evidence from an uncompleted breathalyzer test. In my view, the
governiment had not shown that the results of the partial breathalyzer test were
reliable under Daubert.

United States v. Etsitty, 140 F.3d 1274 (9th Cit. 1997) (per curiam), cert.
denied, 1998 U.S. LEXIS 7317 (Nov. 16, 1998)

We affirmed the defendant’s convictions for kidnapping and essault witha
dangerous weapon, as the defendant’s brother’s suicide note was properly
excluded.
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9 United States v. McElyea, 158 F.3d 1016 (9th Cir. 1998)

We affirmed the conviction of the lower court but remanded the case for
resentencing, because we held that, under the Armed Career Criminal Act, the
appellant’s previous burglaries “arose out of a single criminal episode.”

10) United States v, Parmelee, 319 F.3d 583 (3d Cir. 2003)

The plaintiff was charged with four counts of possession of child pomography
using media that traveled in interstate coramerce. We reversed the plaintiff’s
sentence and remanded for re-sentencing consistent with the Sentencing
Guidelines.

11) United States v. Shumway, 199 F.3d 1093 (9th Cir. 1997) (Wallach, J.,
concurring)

I concurred with the majority and wrote separately to highlight a particular
aspect of mining that was important to the decision.

12) United States v. Torres, 56 Fed. Appx. 556 (3d Cir. 2002)

We affirmed the district court’s determination that the defendant was the
leader or supervisor in a drug importation conspiracy, an aggravating factor
under the U.S. Sentencing Guidelines Manual § 3B1.1.

In the following cases, I sat by designation on a federal court of appeals and
joined the majority opinion.

1) Allenv. Great Am. Ins. Co.. 1998 U.S. App. LEXIS 8370 (Sth Cir. Apr. 27,
1998)

2) Bailey v. United States, 1997 U.S. App. LEXIS 17443 (9th Cir. June 11,
1997)

3) Blixtv. Stockton Unified Sch. Dist., 1997 U.S. App. LEXIS 19978 (9th Cir.
July 30, 1997)

4) Californians for Safe & Competitive Dump Truck Transp. v. Mendonca, 152
F.3d 1184 (9th Cir. 1998), cert. denied, 1999 U.S. LEXIS 2508 (Apr. S, 1999)

5} Cann v. Woodborough Dev. Co. (In re Woodborough Dev. Co.), 1997 U.S.
App. LEXIS 25175 (9th Cir. Sept. 15, 1997)

6) Concrete Equip. v. Fox (In re Vigil Bros. Constr.}, 1997 U.S. App. LEX1S
17197 (9th Cir. July 7, 1997)

7) D.C. Hollingsworth Enters, v. United States. Dep’t of Agric., 1998 U.S. App.
LEXIS 11755 (9th Cir. June 2, 1998)

8) Fonteno v, Equitable Life Assur. Soc’y of the United States, 1997 U.S. App.
LEXIS 19776 (9th Cir. July 28, 1997)
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9} Foodland Supermarket v. Hamada, 1997 U.S. App. LEXIS 30045 (5th Cir.
Oct. 23, 1997)

10) Gonzales-Neyra v. INS, 133 F.3d 726 (Sth Cir. 1997)

11) Gonzalez v. INS, 1997 U.S. App. LEXIS 19779 (Sth Cir. June 9, 1997)
12) Lopez-Smith v. Hood, 121 F.3d 1322 (9th Cir. 1997)

13)Luan v. INS, 1997 U.S. App. LEXIS 26543 (Sth Cir. June 13, 1997)

14y Nelson v. United States, 1997 U.S. App. LEXIS 17189 (5th Cir. June 11,
1997

15)Nickel v. Bank of Am. Nat'l Trust & Sav. Ass’n, 1997 U.S. App. LEXIS
19307 (9th Cir. June 12, 1997)

16) O’Hara v. Teamsters Union Local #856, 151 F.3d 1152 {9th Cir. 1998)
17) Pherson v. Chater, 1997 U.S. App. LEXIS 21587 (9th Cir. June 13, 1997)
18) Rhinehart v. IBM, 1997 U.S. App. LEXIS 21589 (9th Cir. June 9, 1997)
19) Rodriguez v. INS, 1997 U.S. App. LEXIS 24657 (Sth Cir. Jupe 9, 1997)
20) Security Farms v. Int’l Bhd, of Teamsters, 124 F.3d 999 (5th Cir. 1997)

21) Security Farms v. Int’l Bhd. of Teamsters, 2000 U.S. App. LEXIS 1557 (9th
Cir. Dec. 6, 1999)

22) Sherber v. O"Brien Corp., 1997 U.S. App. LEXIS 19109 (9th Cir. June 10,
1997)

23) Sierra Club v. Babbitt, 1998 U.S. App. LEXIS 7915 (Sth Cir. Apr 14, 1998)

24) Simpson v. City of Rene, 1997 U.S. App. LEX1S 17425 {9th Cit. June 10,
1997)

25) Stoimenov v. INS, 1998 U.S. App. LEXIS 9538 (9th Cir. Apr. 13, 1998)
26) Suma Fruit Int’l v. Albany Ins. Co., 122 F.3d 34 (9th Cir. 1997)

27y8SVT Corp. v. Federal Express Corp., 1998 U.S. App. LEXIS 17791 (9th Cir.
Apr. 17, 1998)

28) United States Fid. & Guar, Co. v. Riggs, 1997 U.S. App. LEXIS 19775 (9th
Cir. June 13, 1997)

29) United States v. Atkins, 1998 U.S. App. LEXIS 12567 (9th Cir. Apr. 15,
1998)

30) United States v. Aviles, 216 F.3d 881 (9th Cir. 2000)

31)United States v. Aviles, 1998 U.S. App. LEXIS 38820 (Sth Cir. Apr. 14,
1998), cert. denied 1999 U.S. LEXIS 5461 {Oct. 4, 1999)

32) United States v. Cretacei, 1998 U.S. App. LEXIS 11754 (9th Cir. Apr. 14,
1998)
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33) United States v. Dee, 1997 U.S. App. LEXIS 22448 (Sth Cir. Apr. 14, 1998),
cert. denied, 1998 U.S. LEXIS 5015 {Oct. S, 1998)

34) United States v. Doe, 149 F.3d 945 (9th Cir. 1998), cert. denied, 1998 U.S.
LEXIS 7208 (Nov. 9, 1998)

35) United States v. Fredericks, 1998 U.S. App. LEXIS 10350 (9th Cir. Apr. 16,
1998), cert. denied, 1998 U.S. LEX1S 6292 (Oct. 5, 1998)

36) United States v. Guerrero-Acosta, 1998 U.S. App. LEXIS 12855 (9th Cir.
Apr. 14, 1998), cert. denied, 1998 U.S. LEXIS 6796 (Oct. 19, 1998)

37) United States v. Liddawi, 1998 U.S. App. LEXIS 20111 (Aug. 12, 1998)

38) United States v. Liddawi, 1998 U.S. App. LEXIS 9780 (9th Cir. Apr. 15,
1998), cert, denied, 1999 U.S. LEXIS 335 (Jan. 11, 1999)

39) United States v. Lobo-Osuna, 1998 U.S. App. LEXIS 8995 (9th Cir. Apr. 14,
1998)

40) United States v. Madera-Reves, 1998 U.S. App. LEXIS 11753 (5th Cir. Apr.
16, 1998)

41} United States v. McDermott, 1997 U.S. App. LEXIS 27194 (6th Cir. June 13,
1997)

42) United States v. Ordaz, 145 F.3d 1111 (9th Cir. 1998)
43) United States v. Padilla, 1998 U.S. App. LEXIS 9496 (9th Cir. Dec. 10, 2002)

44) United States v. Preusch, 1997 U.S. App. LEXIS 19225 (9th Cir. June 11,
1997)

45) United States v. Sloan, 1998 U.S. App. LEXIS 5454 (9th Cir, June 11, 1997)

46) United States v. Wallen, 1997 U.S. App. LEXIS 21604 (9th Cir. June 13,
1997)

47) United States v. Washington, 1998 U.S. App. LEXIS 8842 (9th Cir. Apr. 16,
1998)

48) Vera-Valera v, INS, 147 F.3d 1036 (Sth Cir. 1997)

49)Booker v. Doe, 368 Fed. Appx. 186 (24 Cir. 2010)

50) Duemmel v. Fischer, 368 Fed. Appx. 180 (2d Cir. 2010}

51)Murphy v. Allied World Assur. Co. (U.8.), 370 Fed. Appx. 193 (2d Cir. 2010)
52)Robinson v. Citibank S.1D.. N.A., 368 Fed. Appx. 185 (2d Cir. 2010}

53) Terreri v. Astrue, 368 Fed. Appx. 204 (2d Cir. 2010)

54) Travelers Indem. Co. v. Kabir, 368 Fed. Appx. 209 (2d Cir. 20610}

55) United States v. Harper, 374 Fed. Appx. 124 (2d Cir. 2010)

56) United States v. Lee, 368 Fed. Appx. 183 (2d Cir. 2010)

57) United States v. Rodrignez, 368 Fed. Appx. 178 (2d Cir. 2010)
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58) Walker v. Univ. of Rochester, Strong Mem’'l Hosp., 368 Fed. Appx. 188 (2d
Cir. 2010), cert. denied, 2010 U.S. LEXIS 5958 (Oct. 4, 2010)

59) Warren v. Goord, 368 Fed. Appx. 161 (2d Cir. 2010)

60) Wetherby v. Astrue, 368 Fed. Appx. 199 (2d Cir. 2010}

61)Buffa v. NJ. State Dep't of Judiciary, 56 Fed. Appx. 571 {34 Cir. 2003)
62) Davis v. Asheroft, 57 Fed. Appx. 968 (3d Cir. 2003)

63) Eeoc v. Hesco Parts Corp., 57 Fed. Appx. 518 (3d Cir. 2003)

64) Fed. Home Loan Mortg. Corp. v. Scottsdale Ins. Co., 316 F.3d 431 (34 Cir.
2003)

65) Gibbons v. Anton Noll. Inc. (In re RFE Indus.), 65 Fed. Appx. 405 (34 Cir.
2003)

66) Gibbons v. Anton Noll, Inc. (In re RFE Indus.), 59 Fed. Appx. 501 (3d Cir.
2003)

67)Matlin v, Langkow, 65 Fed. Appx. 373 (3d Cir, 2003)

68) Nembhard v. United States, 56 Fed. Appx. 73 (3d Cir. 2002)
69) Palm Bav Imps . Inc. v. Miron, 55 Fed. Appx. 52 (3d Cir. 2002)
70) Rivera v. Cont’] Airlines, 56 Fed. Appx. 567 (34 Cir. 2010)

71) Scopia Mortg. Corp. v. Greentree Mortg, Co., L.P., 56 Fed. Appx. 93 (3d Cir.
2003)

72) United States v. Martinez, 54 Fed. Appx. 761 (3d Cir. 2002)
73) United States v. Reves, 56 Fed. Appx. 559 (3d Cir. 2002)

14. Recusal: If you are or have been a judge, ideniify the basis by which you have assessed
the necessity or propriety of recusal (If your court employs an “automatic” recusal system
by which you may be recused without your knowledge, please include a general
description of that system.) Provide a list of any cases, motions or matters that have
come before you in which a litigant or party has requested that you recuse yourself due to
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify
each such case, and for each provide the following information:

a. whether your recusal was requested by a motion or other suggestion by a litigant
or a party to the proceeding or by any other person or interested party; or if you
recused yourself sua sponte;

b. 2 brief description of the asserted conflict of interest or other ground for recusal;

¢. the procedure you followed in determining whether or not to recuse yourself;
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d. your reason for recusing or declining to recuse yourself, including any action
taken to remove the real, apparent or asserted conflict of interest or to cure any
other ground {or recusal.

1 assess the necessity and propriety of recusal in accordance with 28 U.S.C. §§ 144 and
455 ag well as the Code of Conduct for United States Judges.

1 am not aware of any cases, yotions or matters that came before me in which a litigant
or party requested that ] recuse myself due to an asserted conflict of interest. The U.S.
Court of International Trade's Case Management / Electronic Case File System
(CM/ECF), which encompasses case activity since 2001, contains no records of any such
requests by a litigant or party. It also contains no records of any instances where I
recused myself sua sponte.

Because [ participate in automated conflict checking through CM/ECF, cases that would
otherwise have been assigned to me may have been automatically assigned to another
judge without my knowledge.

15. Public Office, Political Activities and Affiliations:

a. List chronologically any public offices you have held, other than judicial offices,
including the terms of service and whether such positions were elected or
appointed. If appointed, please include the name of the individual who appointed
you. Also, state chronologically any unsuccessful candidacies you have had for
elective office or unsuccessful nominations for appointed office.

T have not held any public office other than judicial office. 1 have not had any
unsuccessful candidacies for elective office or unsuccessful nominations for
appointed office.

‘b. List all memberships and offices held in and services rendered, whether
compensated or not, to any political party or election committee. 1f you have ever
held a position or played a role in a political campaign, identify the particulars of
the campaign, inchuding the candidate, dates of the campaign, your title and
responsibilities.

Member Democratic Party of Nevada, 1976 — 1995

General Counsel, Nevada Democratic Party, 1982 ~ 1987 and 1989 ~ 1995 (with
breaks in service while on military duty)
General Jegal representation including appearances before the Federal
Election Commission :

General Counsel, Nevada Assembly Democratic Caucus, 1982 — 1995

General legal representation including appearances before the Federal
Election Commission
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Harry Reid campaigns for House of Representatives, 1982 and 1984; United
States Senate, 1986 and 1992; 1982 ~ 1987 and 1989 — 1995 (with breaks in
service while on military duty)
No title; served as general counsel, speech writer, researcher and policy
advisor; defended and filed Federal Election Complaints, and provided
representation before the Ethics Committee of the House of
Representatives

Richard Bryan, campaigns for United States Senate, 1988; Governor, 1982, 1986
No title; served as general counsel] and researcher; defended Federal
Election Complaint :

Rep. James H. Bilbray, General campaign legal advice, 1986 — 1994

Albert Gore, Ir. President, 1988
State Director, Nevada and Arizona; organized campaign staff, volunteers
and strategy

Walter Mondale, President 1984
Chair, Nevadans for Mondale, personal candidate representative

Delegate, 1984 and 1988, and alternate, 1980, to Democratic National
Conventions

16. Legal Carcer: Answer each part separately.

a. Describe chronologically your law practice and legal experience after graduation
from law school including:

. whether you served as clerk to a judge, and if so, the name of the judge,
the court and the dates of the peried you were a clerk;

1 did not serve as a Jaw clerk to a judge.
ii. whether you practiced alone, and if so, the addresses and dates;

1 did not practice alone.
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iv.
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the dates, names and addresses of law firms or offices, companies or
governmental agencies with which you have been affiliated, and the nature
of your affiliation with each.

1976 — 1995

Lione} Sawyer & Colling

300 South Fourth Street

Las Vegas, Nevada 89101

Associate {1976 ~ 1983)

Partner (1983 — 1995) (with breaks in employment in 1987 to 1988 to
work for Sen. Harry Reid, and in 1991 for active duty service, United
States Army)

1987 — 1988

United States Senator Harry Reid

United States Senate

Office of the Majority Leader, 8-221

The Capitol

Washington, D.C. 20510

General Counsel and Public Policy Advisor {on unpaid leave from law
firm)

1991

United States Army

Office of the Judge Advocate General of the Army
International Affairs Division

The Pentagon

Washington, D.C. 20310

Active Duty Attorney-Advisor {on unpaid leave from law firm)

whether you served as a mediator or arbitrator in alternative dispute
resolution proceedings and, if so, a description of the 10 most significant
matters with which you were involved in that capacity.

I have not served as a mediator.

b, Describe:

i

the general character of your law practice and indicate by date when its
character has changed over the years.

From 1977 to 1986, | had a general litigation practice with emphasis on
Employee Retirement Income Security Act (ERISA) collection litigation.
The bulk of my work involved representation of trustees of employee
benefit trust funds to collect unpaid benefits. In addition, ] was engaged in
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a general practice with increasing emphasis on representing Nevada’s
media,

From 1987 to 1995, 1 had a general litigation practice with emphasis on
media law and with a significant amount of appellate practice before the
Nevada Supreme Court and the United States Court of Appeals for the
Ninth Circuit. From 1987 forward, the bulk of my work involved
representing media companies in Nevada in work other than broadcast
licensing. I obtained access to information for reporters and protected their
work against subpoenas. I defended libel actions. T also did the business
work associated with a newspaper including employee grievances,
pollution issues, collection actions, copyright protection and general legal
counsel.

il. your typical clients and the areas at each period of your legal career, if
any, in which you have specialized.

Typical clients from 1977 to 1986 included ERISA-regulated employee
benefit trust funds. Typical clients from 1987 to 1995 included the Nevada
State Press Association, the Las Vegas Review Joumal, the Society of
Professional Journalists and various other newspapers and electronic
media outlets.

¢. Describe the percentage of your practice that has been in Itigation and whether
you appeared in court frequently, occasionally, or not at all, If the frequency of
your appearances in court varied, describe such variance, providing dates.

T appeared in court frequently. While the number of trials varied from year to
year (many of the non-trial appearances were evidentiary proceedings to establish
damages where liability had been established by summary judgment) the
frequency of court appearances did not, except for those periods when I was on
feave from the firm to work for Sen. Reid or the Army.

i. Indicate the percentage of your practice in:

1. federal courts: 20%
2. state courts of record: 80%
3. other courts: 0%
4. administrative agencies: 0%

ii. Indicate the percentage of your practice in:
1. civil proceedings: 59%
2. criminal proceedings: 1%

d. State the mumber of cases in courts of record, including cases before
administrative law judges, you tried to verdict, judgment or final decision (rather
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than settled), indicating whether you were sole couunsel, chief counsel, or associate
counsel.

My records indicate that for the period between 1982 and 1995 T tried twenty
trials, in all but one as lead counsel.

1. What percentage of these trials were:
1. jury: 10%
2. non-jury: 90%

Describe your practice, if any, before the Supreme Court of the United States.
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any
oral argument transcripts before the Supreme Court in connection with your
practice.

T have not practiced before the Supreme Court of the United States.

17. Litigation: Describe the ten (10) most significant litigated matters which you personally
handled, whether or pot you were the attorney of record. Give the citations, if the cases
were reported, and the docket number and date if unreported. Give a capsule summary of
the substance of each case. Identify the party or parties whom you represented; describe
in detail the nature of your participation in the litigation and the final disposition of the
case. Also state as to each case:

a.

b.

the date of representation;

the name of the court and the name of the judge or judges before whom the case
was litigated; and

the individual name, addresses, and telephone numbers of co-counsel and of
principal counse] for each of the other parties.

Operating Engineers Pension Trust v, G. C. Wallace, Inc.. Case No. CV-8-91-
026-PMP (RLH), United States District Court for the District of Nevada, Judge
Philip M. Pro (1993 - 1995).

This was an ERISA collection action claiming alter-ego. Twenty days before all
motions were due [ was retained by the main defendant (G. C. Wallace, Inc.) at
the request of its past counsel to try the case. [ had previously represented only
plaintiffs in ERISA collection actions. Upon review of the extensive file
(including a file of an earlier connected case on similar issues which had been
tried and lost, and lost again on appeal to the Ninth Circuit), I determined that our
client was entitled to a summary judgment. 1 assembled evidence, researched the
issues, and wrote, filed and argued a Motion for Summary Judgment. That
Motion was granted and later affirmed on appeal in an unpublished opinion by the
Ninth Circuit. See Operating Eng’rs Pension Trust v. G.C. Wallace, Inc., No. 93-
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15421, 1994 WL 521194 (9th Cir. Sept. 23, 1994). 1 also wrote, filed and argued
a Motion for Sanctions pursuant to Fed. R. Civ. P. 11, and 28 U.S.C. § 1927 and
ERISA, which resulted in an award of aftorneys fees against plaintiffs and their
counsel for more than $100,000. See Operating Eng’rs Pension Trust v, G.C.
Wallace, Inc., 159 F.R.D. 536 (D. Nev. 1994).

Co-Counsel for G.C. Wallace:

Kevin C. Efroymson

2915 West Charleston Boulevard, #9
Las Vegas, Nevada 89102

(702) 870-9601

Co-Counsel for Co-Defendant Surveyors, Inc.:

Richard A. Avila

5711 Alfred Drive

Las Vegas, Nevada 89108
(702) 877-0141

Co-Counsel for Plaintiffs:

Kevin B. Christiansen
Christiansen & Boggess
7440 West Sahara Avenue
Las Vegas, Nevada 89117
(702) 255-1718

Michael Urban

Jen & Laquer

800 Bellevue Way, NE, Suite 300
Bellevue, Washington

(206) 637-3009

Hawlev v. Hall, Case No. CV-8-88-259-LDG {R1)), United States District Court
for the District of Nevada, Magistrate Judge Robert 1. Johnson (1990).

This was an action for alleged wrongful termination and civil rights violations by
the former Las Vegas City Clerk against the City Manager, Mayor, and other
public officials. Defendants moved for a protective order to seal any depositions
taken in the case. | successfully moved to intervene on behalf of the Las Vegas
Review Journal and successfully opposed the Motion for Protective Order.
Reported at Hawley v. Hall, 131 FR.D. 578 (D. Nev. 1990). This argument
resulted in a major extension of the law relating to access to discovery by the
press in suits involving public officials.
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Counsel for Plaintiff:

Eric Zubel

7251 West Lake Mead Boulevard, Suite 300
Las Vegas, Nevada 89128

(702) 369-3369

Counsel for Defendant Hall:

William R. Morse
Morse & Mobray
300 South Fourth Steeet, Suite 1400
Las Vegas, Nevada 89101
(702) 384-6340

Counsel for Other Defendants:

Roy A. Woofter

218 601 Greenway Road #D
Henderson, Nevada 89002
(702) 598-4620

United States v. Spencer, Case No. CR-8-92-276-LDG (RLH), United States
District Court for the District of Nevada, Judge Lloyd D. George (1993).

In this criminal case, the defendant sought to subpoena information from a Las
Vegas television station. 1 moved to quash on behalf of the media witnesses. The
court denied the motion (one of only two such denials out of a number filed
between 1990 and 1993). 1 moved for reconsideration or withdrawal of the Order
Denying the Motion to Quash. That motion was also denied although the court
issued an order clarifying its previous ruling.

Counsel for the United States:

Thomas O’Connell

Office of the United States Attorney
701 East Bridger, Suite 800

Las Vegas, Nevada §9101

(702) 388-6336
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Counsel for Defendant:

Dwight E. Duncan

Federal Public Defender

330 South Third Street, Suite 700
Las Vegas, Nevada 89101

(702) 388-6577

Bart v. City of Caliente, Case No. CV-LV-82-277 (RDF), United States District
Court for the District of Nevada, Judge Lloyd D. George (1984 - 1985).

1 represented the city of Caliente, Nevada, and its elected officials in the defense
of an action for wrongful termination and defamation. My examination of
witnesses demonstrated that plaintiff, the forrper city consiable, could only have
based the gravamen of his Complaint upon ilegally obtained wiretap evidence.
The case was resolved in favor of defendants by a motion pursuant to Fed. R. Civ.
P. 41(b) at the close of plaintiff’s evidence. In a later Motion for Sanctions, the
court awarded attorney’s fees and costs pursuant to Fed. R. Civ. P. 11 against
plaintiff and his counsel.

Counsel for Plaintiff:

Marilyn V. Romanelli
1404 South 17th Street
Las Vegas, Nevada 89104
(702) 384-7852 .

Dick v. United States and Sandia Corp., Case No. CIV-LV 81-208 RDF, United
States District Court for the District of Nevada, Judge Roger D. Foley (1987 ~
1993),

Plaintiff alleged that he had been exposed to ionjzing radiation during his
employment by defendant Sandia, which allegedly caused cancer. On behalf of
Sandia I researched, wrote and filed a Motion to Dismiss based on various
immupities, including governmental immunity doctrines and workers’
compensation defenses. All motions by other defendants were decided adverse to
them. The Court, however, repeatedly stated that while it was aware of my
pending motion it had not yet determined how to rule. That motion placed my
client in an extremely advantageous position since the Court did not rule on it for
over six years, Eventually, on the eve of trial, when all other counsel were
consulting with the Court, and my ¢lient bad still not filed an answer and could
not be taken to trial, the United States Congress modified the Federal Tort Claims
Act and the government substituted into the case in place of my client, and settled
the matter.
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Counsel for Co-Defendant United States:

Leon B. Taranto (formerly with Torts Branch, Civil Division, United States
Department of Justice)

600 New Hampshire Avenue, N.W.

Washington, D.C. 20037

(202) 772-5846

Counsel for Co-Defendant Reynolds Electrical & Engineering:

John Thomdal

Thorndal, Armstrong, Delk, Balkenbush & Elsinger
1100 East Bridger Avenue

Las Vegas, Nevada 89101

(702) 366-0622

Counsel for Plaintiff:

Larry C. Johns

3107 East Charleston Boulevard #30
Las Vegas, Nevada 89104

(702) 387-5003

Trustees v. Sparks, Adv. 82-0942, United States Bankruptey Court for the District
of Nevada, Judge Clive Jones (1985 — 1986).

In this case on behalf of the Trustees of an ERISA regulated trust, I filed a motion
which set aside a discharge in bankruptcy, filed an adversary proceeding, and then
filed and won a detailed and factually complex Motion for Summary Judgment
for Non-Dischargability for bankruptcy fraud. The debtor had transferred and
concealed assets, set up a new business under a new name, and did business
through hidden bank accounts. Through extensive discovery I determined
sufficient facts to support a successful motion for summary judgment. When 1
argued this motion, a number of a long-time bankruptey attorneys in the
courtroom indicated their skepticism when 1 said to the judge that the plaintiffs
were moving for a summary judgment for non-dischargability based on fraud.
The judge granted the motion, despite commenting that he was known for not
granting summary judgments, especially in fraud cases.

Opposing Counsel:
John E. Kelly
2211 Paradise Road

Las Vegas, Nevada 89104
(702) 3692111
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Trustees v. Whittaker Plastering, Case No. A 213788, Eighth Judicial District
Court for the State of Nevada, Judge Myron E. Leavitt (1984 — 1585).

This was a large and complex action to collect unpaid employee benefit trust fund
contributions in which I represented the trustees of ERISA regulated trusts. The
case involved multiple time periods of liability with differing grounds for liability
in each (liability was established by a summary judgment motion I wrote and
argued) as well as a trial involving complex proof of damages during those
differing time periods with the testimony of competing expert witnesses. The
judge specifically complimented me on my handling of the case and later
requested the charts | had created for trial for use in a seminar on how counsel
should use demonstrative evidence.

Counsel for Defendants:

John F. O'Reilly

O’Reiily Law Group

325 South Maryland Parkway, #1
Las Vegas, Nevada 89101

(702) 382-2500

Donald Haight

8972 West Spanish Ridge Avenue
Las Vegas, Nevada 89148

(702) 862-8200

Klas v. Caesars Palace, Case No. A 329704, Eighth Judicial District Court for the
State of Nevada, Judge John S. McGroarty (1994 ~ 1995).

On behalf of Caesars Palace Casine, | successfully rewrote and argued a Motion
for Judgment on the Pleadings in a high profile case involving the interplay of
federal Internal Revenue Service tip withholding regulations and Section 401(k)
employee retirement plans. The motion was previously written and argued by
another attorney and denied. I rewrote the motion and re-argued before the same
Judge, and despite his reluctance convinced him to grant a Judgment on the
Pleadings and a Summary Judgment.

Opposing Counsel:
John Brannelly
4632 South Maryland Parkway, Suite 20

Las Vegas, Nevada 89101
(702) 386-3999
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9. Fox v. Wines, Case No. 8796, Fifth Judicial District Court for the State of
Nevada, Judge Stanley Smart (1979).

In my first trial as lead counsel and jn a high profile proceeding, 1 suceessfully
defended a removal action against my client, the incumbent Sheriff of Nye
County, Nevada. Plaintiff, who was a former deputy terminated by the Sheriff,
sought to remove her from office on grounds of misfeasance and malfeasance.
Under Nevada law, a removal action had to be tried within twenty days after
filing. I prepared a motion and successfully argued it, striking most of plaintiff's
claims. The case went to a bench trial on the remaining allegations, After my
cross examination of the plaintiff, the District Court judge trying the case told
counsel that he did not believe a word the plaintiff bad said.

Opposing Counsel:

Jerry Collier Lane

630 South Third Street
Las Vegas, Nevada 89101
(775} 329-2936

10.  DiPietro v. WTMLI, Inc., Case No. A318148, Eighth Judicial District Court for the
State of Nevada, Judge Jack Lehman (1993).

This was the defense of an action for defamation brought by a plaintiff who
complained about the broadcast of the image of his face in a television story he
found objectionable. I participated in preparing a retraction, successfully moved
to dismiss all claims for general and punitive damages, and then settled the case
for a minimal payment following discovery on special damages.

Opposing Counsel:

David Riddle

1850 East Flamingo Road
Las Vegas, Nevada 89119
(702) 408-3800

18. Legal Activities: Describe the most significant legal activities you have pursued,
including significant litigation which did not progress to trial or legal matiers that did not
involve litigation. Describe fully the nature of your participation in these activities. List
any client(s) or organization(s) for whom you performed lobbying activities and describe
the lobbying activities you performed on behalf of such client(s) or organizations(s).
(Note: As to any facts requested in this question, please omit any information protected
by the attorney-client privilege.)

1. Irepresented Nevada Army National Guard soldiers in hearings before
disciplinary and separation boards and appeals from those boards, and in appeals
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of determinations relating to statements of charges for lost, missing or damaged
govermnment property, and to whether injuries or illnesses were incurred in the line
of duty.

2. Irepresented members of the Nevada Press Association in open government
complaints before the Attomney General of Nevada and various county district
attorneys in Nevada.

3. Iserved as counsel for Sen. Harry Reid, Sen. Richard Bryan, Rep. James Bilbray,
the Nevada Democratic Party, and the Nevada Assembly Democratic Caucus. In
that representation I have appeared before the Federal Election Commxsslon and
the Ethics Committee of the House of Representatives.

4. 1represented various clhients before the Nevada State Contractors Board, Nevada
Industrial and Occupational Safety and Health Division, and the Labor
Commissioner of the State of Nevada.

5. Between 1990 and 1995, [ created and operated the Nevada Press Association
telephone hotline which provided free legal advice to reporters and newspapers.

6. 1 wrote the Legal Handbook for Nevada Reporters for the Nevada Press
Association.

7. Between 1989 and 1995, I created and operated the “Batile Born Brigade hotline™
which provided free legal advice to Army National Guard members and other
United States military personnel.

8. Prior to my activation for Operation Desert Storm | provided, pro bono and in my
free time, over two hundred wills for Nevada National Guard and military reserve
personnel who were subject to activation,

9. Iserved as a Senior Editor for the Nevada Civil Practice Manual (Third Edition,
1993} and anthor of a chapter of that book (attached under writings).

10. 1 drafted legislation and lobbied for the Nevada State Press Association at the
Nevada Legislature for open meeting and open records laws and reporters’ shield
laws.

11. I represented, pro bono, Clark County school librarians before the Clark County
Commission when there was an attempt 1o remove certain books from school
libraries.

19. Teaching: What courses have you taught? For each course, state the title, the institution
at which you taught the course, the years in which you taught the course, and describe
briefly the subject matter of the course and the major topics taught. If you have a
syllabus of each course, provide four (4) copies to the commitiee.
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1. Public International Law
University of Nevada Las Vegas, Political Science Department, 1981 to 1982.
1do not have a course syilabus but the general subject matter of the course was
sources of international law, existence and recognition of states and governments,
territorial sovereignty, law of the sea, state jurisdiction including privileges and
immunities, legal responsibility of states, human rights, international treaties, state
succession, and international organizations including international tribunals,

2. Law of War
a. New York Law School, 1997, 1998, 2000, and 2005
b. Brooklyn Law School, 2001 to present
¢. - George Mason Law School, 2004

d. Fachspezifische Fremdsprachenausbildung (FFA), University of
Muenster, 2001 to 2008

The syllabus for this course at all these law schools is the same. A copy is
supplied and the on-line course casebook was supplied in response to Question
12a.

20. Deferred Income/ Future Benchits: List the sources, amounts and dates of al}

21

anticipated receipts from deferred income arrangements, stock, options, uncompleted
contracts and other future benefits which you expect to derive from previous business
relationships, professional services, firm memberships, former employers, clients or
customers. Describe the arrangements you have made to be compensated in the future
for any financial or business interest.

None.
Outside Commitments During Court Service: Do you have any plans, commitments,

or agreements fo pursue outside employment, with or without compensation, during your
service with the court? If so, explain.

1 have no specific plans, commitments or agreements, but I expect T will continue to teach
law of 'war should the opportunity arise.

. Sources of Income: List sources and amounts of all income received during the calendar

year preceding your nomination and for the current calendar year, including all salaries,
fees, dividends, interest, gifis, rents, royalties, licensing fees, honoraria, and other items
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exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report,
required by the Ethics in Goverminent Act of 1978, may be substituted here).

See attached Financial Disclosure Report.

23. Statement of Net Worth: Please complete the attached financial net worth statement in
detail (add schedules as called for).

See attached Net Worth Statement.
24, Potential Conflicts of Interest:

a. Identify the family members or other persons, parties, categories of litigation, and
financial arrangements that are likely to present potential conflicts-of-interest
when you first assume the position to which you have been nominated. Explain
how you would address any such conflict if it were to arise.

My wife, Dr. Katherine C. Tobin, was Deputy Assistant Secretary of Education
for Performance Improvement from 2009 until February 2011. If any matter
came before me in which she had been involved, I would recuse myself. Hearing
a case involving any publicly-traded corporations in which [ hold stock, which
currently includes General Electric, Alcatel-Lucent, LSI Corporation, or MVC
Corporation, would constitute a conflict of interest and I would recuse myself.

b. Explain how you will resolve any potential conflict of interest, including the
procedure you will follow in determining these areas of concern.

In my present position, ] always review a case assigned to me to determine if a
potential conflict exists, by adhering to 28 U.S.C. § 455, other relevant statutes,
the Code of Conduct for United States Judges, and any applicable policies and
procedures of the United States Courts and of the United States Court of
International Trade. If a conflict is evident | will recuse myself. If there is a
potential for conflict I advise counsel and discuss recusal on the record. If
confirmed for this position I will observe the same practice.

25. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of
professional prominence or professional workload, to find some time to participate in
serving the disadvantaged.” Describe what you have done 1o fulfill these responsibilities,
listing specific instances and the amount of time devoted to each.

1 performed extensive pro bono work as a lawyer for military personnel, media persons
and entities, and political persons and organizations. This work has included creating and
providing all services for legal hotlines for journalists and for military personnel between
1989 and 1995, drafting over 200 wills for military personnel; representing political
persons and organizations without charge before the Federal Election Commission; and
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representing school librarians, journalists, and media entities without charge or at a
reduced rate. In addition, all services provided to political candidates and party
organizations between 1977 and 1995 were without charge. In 1994, my last full year of
practice, I devoted over 600 hours to pro bono work. 1am no longer obligated under
Canon 2 of the American Bar Association’s Code of Professional Responsibility, and
cannof, of course, practice law as a sitting judge. However, as a member of the
International Judicial Relations Commitiee of the Judicial Conference of the United
States | have devoted a considerable amount of work to assistance to foreign judiciaries
through travel, teaching and writing.

26. Selection Process:

a.

Please describe your experience in the entire judicial selection process, from
beginning to end (including the circumstances which led to your nomination and
the interviews in which you participated). Is there a selection commission in your
Jurisdiction to recommend candidates for nomination to the federal courts? If so,
please include that process in your description, as well as whether the commission
recommended your nomination. List the dates of all interviews or
communications you had with the White House staff or the Justice Department
regarding this pomination. Do not include any contacts with Federal Bureau of
Investigation personnel conceming your nomination.

I have long been interested in public service at the Circuit Court level, and
Senator Reid has been very supportive of this desire. As far as | know, because of
his requests I participated in interviews at the White House with Deputy White
House Counsel and/or White House Counsel for various Circuits in January 2009,
July 2009, and July 2010. Since February 4, 2011, T have been in contact with
officials from the Office of Legal Policy at the Department of Justice. On July

28, 2011, the President submitted my nomination to the Senate.

Has anyone involved in the process of selecting you as a judicial nominee
discussed with you any currently pending or specific case, legal issue or question
in a manner that could reasonably be interpreted as seeking any express or
implied assurances concerning your position on such case, issue, or question? If
s0, explain fully.

No.
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200 FINANCIAL DISCLOSURE REPORT Repori Required by the Bikics
Rev. 12010 in Government Act of 1978
ev. 1/2 NOMINATION FILING (5 USC app. 38 181111}
1. Peraon Reportiag (Mast name, first, middle migal) 2. Conrt or Organization 3. Delcof Report
Walinch, Evan I Federal Circult omngnmt
4. Tite{Anicle 11 judyes indicate active Or sewlor siatus, $a. Report Type {cherk approprinie type) & Reportiug Period
osgneaic fudges indichte futh- or part-tien)
Norwnation, Dote 0772872011 otmz040
Cireuit Judge Inital Anus} Fimal -
D D D 026201
b, D Amcaded Ropon
7. Chambers or Offfce Addrens £ Ou the b of the infarmsthon contaloss i 1852 Report sad any
modificasions peristaing therere, Iy is, It soy opisios, ia complinste
11.8. Court of Internstional Trade with pplicable Taws aad regwlagons,
One Fedze! Plaza

New Yosk, NY 10278

TMPORTANT NOTES: The instructions accompuanying this form must be folloveed. Complere alf parts,
checking the NONE box for exch part where yost kave »a reportoble information. Sign on last page.

1. POSITHONS. (Reporting individust only; sve ppn $-13 of filivg imeernizians.}
D NONE (No reportable positions.}

POSITION NAME OF QRGANIZATION/ENTITY
L Parmer WWH Pantnership (lovestment Partoership)
2. Member Speedway Stone t LC(
3. Board of Advisors Interpacional Hueranitarian Law Clinic at Bmory Law School
4. Member Ametican Law inqtimic
5. Honowary Fellow Hoghes Hall College
& Executor B #1
7. Trmlee Trast #1

. AGREEMENTS. (Reporting individnat anis; sex pp. 1-16 of fiing imsiriccsions}
NONE (No reportable agreements.)

DATE EARTIES AND TERMS
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FINANCIAL DISCLOSURE REPORT Nume of Parssn Reporting Dateof Repst
Page 20f 7 . Wallach, Evan J. 02BN
TT1. NON-INVESTMENT INCOME. (teporting individual ond sponses see pp. 1724 of filimg inssrucsions)
A. Filer's Noo-Investment Income
D NONE (No reportable non-imvestment income,)

DATE SQURCE AND TYPE INCOME

{yows, not spouse’s)

1.2011 Brooklyn Law School-Teaching $8,200.00
2,200 . Brooklyn Law School Teaching 38,200.00
3.2009 Brookiyn Law Schoof Teaching £8,200.00
4,
B. Spouse’s Non-Investment INCOME ~ [fyew were married during any porsiar: of the reparting pest, towplere thix secton.
{Dollar omount wot roquired axcep! for honoraria.)
D NONE (No reportoble non-invesiment income.}

DATE SQURCE AND TVPE
1,204 US Depasement of Education, Selary
2.2010 US Department of Education, Salery
3
4,
V. RETMBURSEMENTS o Lodging, feok,
{includes those 10 spovse wnd depengent children; see pp. 15-17 of fiting lrstructions)
D NONE (No reporiable reimbursements.}

SQURCE DATES LOCATION PURPOSE ITEMS P, P D

1. Exempt

8
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FINANCIAL DISCLOSURE REPORT Rame of Person Reporting Daee ot Report
Page3of 7 Waliack, Evae J. 072812014
V. GIFTS, tructates thoss 10 xposcse and depeobens ciliven; sez pp. 2-31 of fling Insiructionsy
D NONE (No reporiable gifts.)
SQURCE DESCRIPTION YALUE
1. Exept
2.
3.
4,
3
VI, LYABILITIUES. frecindes thase af spotse und depesilent chitdres; see pp. 3233 af filing stractions.]
NONE (No reportable Babilities.}
LREDITOR RESCRIPTION YALUL CODE




FINANCIAL DISCLOSURE REPORT

Page 4 of 7

89

MNae of Person Repordag

Wallach, Evan 3.

DotestRepors |

0772872011

VIL INVESTMENTS and TRUSTS — trcome, natw, cunsccsions tinchuses shase of gpoae and dependens chiddron; sce pp. 3-50 of Rling inserscions)

D NONE {No reporioble income, assets, or tromsactions.}

A 8. 3 D.
Desceigrion of Arsee Income duriag Gross valve at cod Transactions during reparting poriod
(inchuding tast mxachs} repesting peviod of reportisg period
m ey 19 @ (U] [} )] o e
Phace XY after eacls sser Amownt | Typefes. | Ve Vakhe Type (g Dae | Vel | Goin Mdendiny of
exzmpt froes prior disclorors Code ! [ gy rem, | DodeZ | Momad buy.scll,  |mm/ddlyy | Coded | Code t buywelmfier
(A1) orim} 1% 23 Code 3 cedemption G |y (37 private
QW bassaction)
). Cinbank Cash A Interent 3 T Excmpt
2. Citbank Cash A Tekerest K T
3. Chese Bank Houschold Escrow Account A Interest 3 T
4, Chases Schwab Cash A W Div, 15 T
3. Fidelity Comnafupd {(TRAY B Dividend L T
6§ Fidelity Magellan (IRA} c Dividend L T
7. Fidelity Puritan JRA) B Dividend L T
8 TIAA-Teaditional B bueres: X T
9. TLAA-CREF Stock D Dividend L T
10, TIAA-Growth Stock A Dividend 3 T
1} TIAA-Globat Equities o Davidend K T
12 TIAASocCh C Dividend L T
3. Addison Ave- Poderal Credit Linion A Dividend 1 T
14, Fidefity Advisor Ser. | Equity Growth (IRA}] A Dividend L T
15, FideHity Advisor Equity Port Incorme (IRA) | A Dividead X T
16, Franklio Stratogic Biotcchnology (TRA) A Dividend L T
17.  Growth Fund Asmerica ({RA} A Dividend X T
. L ooows (b Cobess A 51,000 or toas B 31001 . 51500 w5200 4 $5.000 D =551 - 315,000 E=313,001 - $30,008
{Se Caburana B1 sadt D4 £ 2550,501 - $100,006 G ~5HR0) - 51,000,000 51,000,001 - $5,000000 1 whors has $5.000.000
2 Value Coden 315,000 o lesk K =814,00% - $30900 L+530,001 - 3100500 M =$100,001 - 5230000
(S Commas CF and DI} N 5250081 - 3500000 D 300001 - $1.000.000 1 ~51.000001 - £5,600,500 #2455.00000 - 125,000,000
P3 2528,000.061 . 138,000,000 P4 =Move than 350,000,000 :
3 Vatue Mcxbiod Cades Q=Appeniss) R ~Cout Beal Xrime Only) § oo T *Onib Mkt
{See Lo C3) 0 =Book Value V sOrber W ~otimaied
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FINANCIAL DISCLOSURE REPORT  [Mmeof Penos Reparing Daeof gt
Page 5 of 7 Wallach, Evan J. 0772872011
VIL INVESTMENTS and TRUSTS - ircome, vetue, unsectens (ineliites those of sposse and dependent chilleen; see . 3-89 of Ming bnstrucrions)
D NONE (Vo reporiable income, assets, or transactions.)
A, 8. <. D.
Descaiption of Asscis Tacome duriag Gross vatuc ol end Trunscrions durog seporting period
{inchding trust asscts) feporting period of reporting pariod
m @a [ @ i} n » “y )
Place "[X)" aficy cach asni Areount | Type{eg., Ve Vet Type {e.p., Dxe Vane | Gain Hentity of
exerupt from prior disclovere Codel | gy semt, | Code2 | Method boy,sell,  |mamiddlyy | Code? | Code ) buycr/scller
{A-H) ocfur} fi ) Code3 Mam) Py | (A £ privaie
{Q-W) trunzaction}
i8.  Schgman Commanications & Infoemation A Dividend K T
Fund (ITRA}
19, Aleatel-Lucent Corp Commonstock {TRA)Y .3 Dividend J T
20, Goveral Blestric Co {(IRA} B Dividend X T
2% LSICorp (IRA) A Dividend i T
22 Microsolt Comp (TRA) A Dividend K T
23 MVC Capitah (IRAY B | Dividend | X T
24, Pfizer Incorporated (IRA) A Dividend Excrnpt
25, Wells Fargo Cash (IRA) A Interest 4 T
26, Wells-Frago First Clearing, LL.C € | Disibution Exempt
27.  General Electric A Dividend Bremp
28§ Parccd Real Property, Tucson AZ (1/3) A Remt X W
Inerest
29. 1 Parcei rcal Progenty, Tucson, AZ (/3 A Rent M w
Interest
30, Truswee UBS Cash Accoum (Trust #1) A Nooe P T
1. Inczme Oaia Codes; A =81.,000 o0 loxs B v$1,00 52,600 C=30501 - 33,000 D~43001 - 315000 E~$15,001 - £50,000
[Sox Cotorans BT st D3} F 330,001 - £100,008 € 5100.001 - $1,000000 3 51,200,001 - $3,000000 H2 =More ru 35,000,000
2 Vahue Codey. 513,000 of bome K ~$33,001 « 300 £ =350.001 - $306,000 M TEIEN, 001 - 3250,000

{Sex Cobnns Cf 404 D3}

N ~5250,80% - $500,000

0=$506.20) - 31,000.060

PY 81,000,001 - 33,500,000

2451008001 < 23,000,000

i B3 525,000,60) + 550,000,000 B4 ~blome s $50,000,000
3. Vatac Methad Cades QeAppraieat R oot (Rea? Extate Only) YT T =Curh Mavker
(SeeColamn 2} U ~Book Vsl ¥ ~Oher W sEalmans

]
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FINANCIAL DISCLOSURE REPORT Naac of Pervan Repertiag Date of Repors
Page 6 of 7 Waltach, Evan J. o128

VIHI ADDITIONAL INFORMATION OR EXPLANATIONS. tubcate port of Reports

‘xy‘l)\‘c]:.m!yzx;cl WWH partceship owns is oat pareel of and in Tucsos, (part VI tine 28) and the only asset Speedway/Swae LLC owns i 3 contiguous parcef {part
ioe 2T
1 am the excenfor of Trust £1 whose sole asses is cash azcovnt reforenced in line 30, Trust is in the process of being liquidated,

FINANCIAL DISCLOSURE REPORT | emeorPersos Reponiog Date st Reare
Page 7of 7 Waliach, Evan J. ) 812802011
IX. CERTIFICATION.

T certify that o§ ' above i criatniog to my spouse sud minor or dependent ebildren, iF xuy) is

gives P
2ccurate, trae, nnd eompku mo the best of ruy know!adgz tnd bellef, and that 2oy infoemation xot reported was withheld because i met applicable statutory

P

1 farther cortity that earned bucome from ontsidc employmest axd bonoraris sad the motcptance of gifts which bave been reported are ln
compiiance with the provisions of $ US.C. app. § 501 ek 3eq., § US.C. § 7153, and Fudichal Conference regulatons,

NOTE: ANY INDIVEDUAL WHO KNOWINGLY AND WILFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SUSJECT TO CIVIL
AND CRIMINAL SANCTIONS (5 US.C. xpp. § 104)

FILING INSTRUCTIONS

Mail signed original and 3 additional copies to:

Comunittes on Financial Discl
Administrative Office of the United Statos Courts
Suite 2-301

One Columbus Circle, N.E,
“Washington, D.C. 20544
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FINANCIAL STATEMENT
NET WORTH

Provide a complete, current finaneial net worth statement which itemizes in detail all assets (including bank
accounts, real estate, securities, trusts, investments, and other financial holdings) all liabitities {including debts,
mortgages, loans, and other {inancial obligations) of yourself, your spouse, and other immediate members of your

houschold.
ASSETS LIABILITIES

Cash on hand and in banks 91| 567 | Nows payable to banks-secured
U.5. Government securitics Notes payable to banks-unsecured
Listed securities - see schedule 857 1 910 | Notes payable 1o relatives
Untisied securities Wotes payable (o others
Accounis and notes receivable: Accoums and bills due

Duc from relatives and iriends Uopaid income tax

Dug from others Other unpaid income and interest

Doubtful 'f‘{cz?; :'flcn:c mortgages payable — personal 134 | 738
Real estate owned — see scheduke 1] 050 000 Chattel morigages and other liens payable
Real estate mortgages seceivable Other debts-itemize:
Autos and other personal property 250 | 000
Cash valuc-Tife insurance
Ouher assets temize:

Thrifi Savings Plan 30| 200

Total liabilities 1241 738
New Worth 2| 1541 939
Total Assets 2| 279 | 677 | Total Hiabilitics and net warth 279 | 677
CONTINGENT LIABILITIES GENERAL INFORMATION

As endorser, comaker of guarantor Are any asscts pledged? {Add schedule) No
On leases or contracts ;‘;:(l:oﬁt; defendani in any suits or fegal No
Legal Claims Have you ever tken bankrupicy? No
Provision for Federal Income Tax
Other speciat debt
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FINANCIAL STATEMENT
NET WORTH SCHEDULES
Listed Securities
Alcatel-Lucent $9.475
General Electric 48,133
LSI Corporation 3,862
Microsoft 27,664
MVC Capital 32,375
401(k) cash account 21,993
Growth Fund of America CLC 39,798
"Columbia Seligman Comim’ns & Info. Fund 42,405
Fidelity Advisor Equity Income Class T 33,027
Fidelity Advisor Equity Growth Class T 75,951
Fidelity Contra Fund 116,561
Fidelity Magellar Fund 67,960
Fidelity Puritan 87,138
Franklin Biotechnology Discovery Fund 66,086
TIAA-Traditional 25,289
TIAA-CREF Global Equities 24,615
TIAA-CREF Growth 4,546
TIAA-CREF Social Choice 54,737
TIAA-CREF Stock 76,295
Total Listed Securities $857,910
Real Estate Qwned
Personal residence $750,000
2 undeveloped contignous lots (1/3 interest) 300,000
Total Real Estate Owned $1,050,000

Note: Not later than August 3, 2011, I will receive a distribution of approximately
$430,000 as a 1/3 beneficiary of my parent’s living trust
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I, E\/CA("! (Tv v\/c/{[jou (\ , do swear

that the information provided in this statement is, to the best
of my knowledge, true and accurate.

75 ‘Tuégf 2¢i! Ean 7 MJM

{DAT Z(NAME)

OKM\ x Su‘" S\OQM\

{NOTARY)

LINDA SUE SLOANE
Notary Public, State of New York
No.01SL4634165
Qualified in New York County i Y
Commissios Expires June 30, 241
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Senator WHITEHOUSE. All right. I welcome each of the nominees
who are here today. I congratulate you on the recommendation by
my colleagues and your selection by the President of the United
States as a candidate for a lifetime appointment on the U.S. Judici-
ary.
I'm delighted that you have brought family and friends with you.
I think we’ll just go right across the table, from my left to my right.

We'll start with Dana Christensen. If you would care to make
any kind of an opening statement, Mr. Christensen, and recognize
any family or friends or any expressions of appreciation you'd care
to make, now is the time.

STATEMENT OF DANA CHRISTENSEN, NOMINEE TO BE U.S.
DISTRICT JUDGE FOR THE DISTRICT OF MONTANA

Mr. CHRISTENSEN. Thank you, Senator. I want to thank this
Committee for the privilege of this hearing. I would like to thank
Senators Baucus and Tester for those very kind introductions. Ob-
viously I'd like to thank the President for the honor of this nomina-
tion.

If I am confirmed by this Senate and sworn in, I understand that
I will be the 17th Article 3 Federal judge in the history of the State
of Montana, which is a very significant privilege and honor.

I have a small family, but a very close one. With me here today
is my wife Stephanie. I met her 41 years ago when we were sopho-
mores at Stanford University, and we spent last weekend cele-
brating our 37th wedding anniversary backpacking for three days
and two nights along the Highline Trail in Glacier National Park.
If Senators Baucus and Tester were still here, they could attest to
the fact that that’s one of the most beautiful places in the world.

I also have with me here today my brother-in-law, Jack Adalaar,
who is a lawyer in Vancouver, British Columbia and an avid and
very well-informed student of American government and American
politics.

Watching on webcast either live or this evening is my 32-year-
old daughter, who is a special education teacher in Seattle. She
and her fiance Josh live there, and she’s currently with her 5th
grade students. My 29-year-old son and his wife Anya live in San
Francisco and he works for a small venture capital company in
Palo Alto.

I have obviously a number of other family members and very
close friends: my law partners for many years, the wonderful folks
that work in my office that are all watching this, presumably live,
and I want to thank you again for this opportunity.

[The biographical information follows.]
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UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR JUDICIAL NOMINEES
PUBLIC

. Name: State full name (include any former names used).

Dana Lewis Christensen

. Position: State the position for which you have been nominated.

United States District Judge for the District of Montana

. Address: List current office address. If city and state of residence differs from your
place of employment, please list the city and state where you currently reside,

Christensen, Moore, Cockrell, Cummings, & Axelberg, P.C.
P.0. Box 7370

145 Commons Loop, Suite 200

Kalispell, Montana 59904

. Birthplace: State year and place of birth.
1951; New York, New York

. Edueation: List in reverse chronological order each college, law school, or any other
institution of higher education attended and indicate for each the dates of attendance,
whether a degree was received, and the date each degree was received.

1973 — 1976, University of Montana School of Law; 1.D., 1976
1969 — 1973, Stanford University; B.A., 1973

. Employment Record: List in reverse chronological order all governmental agencies,
business or professional corporations, companies, firms, or other enterprises,
partnerships, institutions or organizations, non-profit or otherwise, with which you have
been affiliated as an officer, director, partner, proprietor, or employee since graduation
from college, whether or not you received payment for your services. Include the name
and address of the employer and job title or description.
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1996 — Present

Christensen, Moore, Cockrell, Cummings & Axelberg, P.C.
145 Commons Loop, Suite 200

P.O. Box 7370

Kalispell, Montana 55904

Founding Shareholder, President

1981 —~ 1996

Murphy, Robinson, Heckathorn & Phillips, P.C.
P.0. Box 759

Kalispell, Montana 59904

Shareholder

1977 - 1981

Moulton, Bellingham, Longo & Mather, P.C.
P.O. Box 2559

Billings, Montana 59103

Associate

1975 - 1976

Garlington, Lohn & Robinson, PLLP
199 West Pine

P.O. Box 7909

Missoula, Montana 59807

Legal intern

Other affiliations (uncompensated):

2003 - 2011

The Montana Nature Conservancy

32 South Ewing, Suite 215

Helena, Montana 59601

Trustee (2003 - 2011)

Chair of the Board of Trustees (2008 - 2011)

1992 — 1998

Flathead Festival

No physical address

Board Member (1992 — 1998)
President of the Board (1995 — 1996)

1992 - 1993

Montana Defense Trial Lawyers

36 South Last Chance Gulch, Suite A
Helena, Montana 59601

President
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1985 — 1992

Friendship House

606 Second Avenue West
Kalispell, Montana 59901
Board Member

1981 - 1985

Kalispell Chamber of Commerce
15 Depot Park

Kalispell, Montana 59901

Board Member

. Military Service and Draft Status: Identify any service in the U.S. Military, including
dates of service, branch of service, rank or rate, serial number (if different from social
security number) and type of discharge received, and whether you have registered for

selective service.

I did not serve in the U.S. Military. 1 registered for the Selective Service upon turning
18.

. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or
professional honors, honorary society memberships, military awards, and any other
special recognition for outstanding service or achievement.

Chambers USA — highest ranking (“Star Individual’) (2008 ~ present)

Super Lawyers —top 75 lawyers in northwest United States (2008 — present)

Best Lawyers in America (1995 — present)

Martindale-Hubbell AV ranking (1994 — present)

Flathead County Bar Association “Boss of the Year” Award (1990)

Recipient, University of Montana School of Law Award for highest grades in clinical and
trial advocacy courses (1976)

Member, University of Montana School of Law Moot Court Team (1975)
Student Body President, Sentinel High School, Missoula, Montana (1968 - 1969)
Govemor, Montana Boys State (1968)

Eagle Scout and Boy Scout God and Country Award (1966)

. Bar Associations: List all bar associations or legal or judicial-related committees,
selection panels or conferences of which you are or have been a member, and give the
titles and dates of any offices which you have held in such groups.

Advisory Board of the Ninth Circuit (2010 — present)

American Bar Association (1976 — present)

American Board of Trial Advocates (1994 — present)

American College of Trial Lawyers (ACTL), Fellow (2001 ~ present)
Chair, Montana Chapter (2005 — 2006)
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Association of Ski Defense Attorneys (1993 —2002)

Defense Research Institute (DRI) (1990 — 2000)

Federal Bar Association {2003 — present)

Federal Court Local Rules Revision Committee (1999 — present)

International Association of Defense Counsel (TADC) (2000 — present)
Medical Defense & Health Law Committee (2000 — present)
Professional Liability Committee (2000 ~ present)

Montana Defense Trial Lawyers, Inc. (MDTL) (1985 —2004)
President (1992 — 1993)

Montana Supreme Court Advisory Commission on Rules of Civil and Appellate

Procedure (1998 — present)

Ninth Circuit Judicial Conference, Lawyer Representative (2007 — 2009)

State Bar of Montana (1976 — present)

State Bar of Montana Lawyers Helping Lawyers Network (1986 — present)

United States Supreme Court Historical Society (2001 — present)

1 also served on the Merit Selection Panels which resulted ultimately in the appointments
of U.S. District Court Judge Donald W. Molloy and U.S. Magistrate Judge Carolyn S.
Ostby. I was chairperson of the panel associated with Judge Molloy’s appointment.

At the request of UL.S. Senator Max Bancus I vetted the names of U.S. Attorney
applicants for the State of Montana in December 2008 — January 2009.

10. Bar and Court Admission:

a. List the date(s) you were admitted to the bar of any state and any lapses in
membership. Please explain the reason for any lapse in membership.

State Bar of Montana, 1976.
There have been no lapses in membership.

b. List all courts in which you have been admitted to practice, including dates of
admission and any lapses in membership. Please explain the reason for any lapse
in membership. Give the same information for administrative bodies that require
special admission to practice.

United States Court of Appeals for the Ninth Circuit, 1986,
United States District Court for the District of Montana, 1976.
Montana Supreme Court and Montana State Courts, 1976.

There have been no lapses in membership.
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11. Memberships:

a. List all professional, business, fraternal, scholarly, civic, charitable, or other
organizations, other than those listed in response to Questions 9 or 10 to which
you belong, or to which you have belonged, since graduation from law school.
Provide dates of membership or participation, and indicate any office you held.
Include clubs, working groups, advisory or editorial boards, panels, committees,
conferences, or publications.

Flathead Festival (non-profit organization that sponsored summer music festivals
in Flathead County, Montana)

Board Member (1992 - 1998)

President of the Board (1995 — 1996)
Flathead Land Trust (2007 — present)
Friendship House (non-profit residential senior assisted living facility, Kalispell,
Montana)

Board Member (1985 — 1992)
Governor’s Advisory Council, Montana Department of Corrections (relating to
treatment of alcoholism and chemical dependency at the Montana State Prison
and other State of Montana facilities) (1988 — 1993)
Kalispell Chamber of Commerce

Board Member (1981 — 1985)
Montana Land Reliance (1998 — present)
The Montana Nature Conservancy

Trustee (2003 —2011)

Chair of the Board of Trustees (2008 —2011)
Trout Unlimited (1999 — present)
University of Montana School of Law

Development Committee (2005 — 2009)

Board of Visitors (1981 — 1984)

b. The American Bar Association's Commentary to its Code of Judicial Conduct
states that it is inappropriate for a judge to hold membership in any organization
that invidiously discriminates on the basis of race, sex, or religion, or national
origin. Indicate whether any of these organizations listed in response to 11a above
currently discriminate or formerly discriminated on the basis of race, sex, religion
or national origin either through formal membership requirements or the practical
implementation of membership policies. If so, describe any action you have taken
to change these policies and practices.

To the best of my knowledge, none of the organizations listed above discriminates
or formerly discriminated on the basis of race, sex, religion, or national origin.
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12. Published Writings and Public Statements:

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor,
editorial pieces, or other published material you have written or edited, including
material published only on the Internet. Supply four (4) copies of all published
material to the Committee.

Two Montana Defense Trial Lawyers Association “President’s Message”
Editorials, both from 1992. Copies supplied.

b. Supply four (4) copies of any reports, memoranda or policy statements you
prepared or contributed in the preparation of on behalf of any bar association,
committee, conference, or organization of which you were or are a member. If
you do not have a copy of a report, memorandum or policy statement, give the
name and address of the organization that issued it, the date of the document, and
a summary of its subject matter.

Report to the Montana Supreme Court Advisory Commission on Rules of Civil
and Appellate Procedure, dated April 18, 2008. Copy supplied.

Report to the Montana Supreme Court Advisory Commission on Rules of Civil
and AppeHate Procedure, dated January 12, 2008. Copy supplied.

Since 1999, I have served as a member of the Federal Court Local Rules Revision
Committee. As a member, [ have voted on multiple occasions to make changes to
the procedural rules, but I have not authored any of these proposed amendments.

1 do not have a record of the amendments, but the current version of the local
rules reflects the decisions of the committee. A version of the rules is available

on-line at http://www.mtd.uscourts.gov/rules. htm.

c. Supply four (4) copies of any testimony, official statements or other
communications relating, in whole or in part, to matters of public policy or legal
interpretation, that you have issued or provided or that others presented on your
behalf to public bodies or public officials.

In July 2009, I endorsed an open letter from the Montana Chapter of the
American Board of Trial Advocates about the jury verdict in a trial against W.R.
QGrace’s mining operations. Copy supplied.

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered
by you, including commencement speeches, remarks, lectures, panel discussions,
conferences, political speeches, and question-and-answer sessions. Include the
date and place where they were delivered, and readily available press reports
about the speech or talk. If you do not have a copy of the speech or a transcript or
recording of your remarks, give the name and address of the group before whom
the speech was given, the date of the speech, and a summary of its subject matter.
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If you did not speak from a prepared text, furnish a copy of any outline or notes
from which you spoke.

November 13, 2009: Participant, Trial Demonstration of a personal injury case at
the University of Montana School of Law, American Board of Trial Advocates. |
gave the closing argument on behalf of the defense for a hypothetical automobile
accident case. T have no notes, transeript or recording. The address of the
ABOTA is 2001 Bryan Street, Suite 3000, Dallas, Texas 75201.

March 16, 2007: Seminar Presentation, CLE Institute State Bar of Montana, All
Ethics, Nothing But Ethics, “Conflicts of Interest: Appearance of Impropriety,”
Butte, Montana. Outline supplied. ‘ :

June 27, 2005: Presentation on Informed Consent, Northwest Montana Physicians
Association, Outline supplied.

December 3, 2003: Presentation on Claims Handling, Northwest Montana
Physicians Association. Outline supplied.

September 20, 2002: Keynote address, “A Tribute to Bill Bellingham,” State Bar
of Montana Annual Meeting. [ discussed the role of mentors in the development
of new attorneys. I have no notes, transcript or recording. The address of the
State Bar is 7 West Sixth Avenue, Suite 2B, P.O. Box 577, Helena, Montana
59624,

July 27, 2000: Speech — “Preserving the Right to Trial by Jury,” Montana Trial
Lawyers Association “Seminar of the Masters,” Polson, Montana. I have no
notes, transcript or recording. The address of the MTLA is 32 South Ewing, Suite
312, P.O. Box 838, Helena, Montana 59624.

October 16-17, 1998: Seminar Presentation, ABOTA “Masters Trial Notebook —
Montana Ultimate Trial Notebook (Direct Examination),” University of Montana
School of Law, Missoula, Montana. Outline supplied.

In addition, from 1997 to 2009, 1 have served as a faculty member of an advanced
trial advocacy course offered every spring at the University of Montana School of
Law. This course is offered to approximately 20 second and third year law
students and practicing attorneys, and is five days long. The faculty consists of
practicing Montana trial lawyers, and the program is based on the NITA trial
programs. The faculty members demonstrate certain aspects of a trial, and the
students perform all aspects of a trial, from jury voir dire to closing arguments
based on the fact scenario presented in the course materials. For the last ten years
the course subject has involved a medical malpractice case. T have demonstrated
Jury voir dire, opening statement, direct and cross-examination of an expert, and
closing argument. I have no notes, transcript or recording. The address of the
School of Law is The University of Montana, Missoula, Montana $9812.
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e. List all interviews you have given to newspapers, magazines or other
publications, or radio or television stations, providing the dates of these
interviews and four (4) copies of the clips or transcripts of these interviews where
they are available to you.

Jessica Headley, Flathead Valley Man Nominated for District Judge Position,
NBCMontana.com, May 4, 2011. Copy supplied.

Tristan Scott, Kalispell Attorney Dana Christensen Nominaied to Replace Judge
Moltloy, The Missoulian, Feb. 12, 2011 (quotes re-printed in multiple outlets).

Copy supplied.

Tom Lutey, Kalispell Attorney Recommended for U.S. Judge Molloy’s Post, The
Billings Gazette, Feb. 11, 2011. Copy supplied.

Daniel Person, Meer Donald Molloy, Missoula Judge Who Presided Over Wolf
Case, The Missoulian, Sept. 20, 2010. Copy supplied.

Matthew Brown, Baucus Girlfriend Eyed US Attorney Post for Years, Associated
Press, Dec. 8, 2009. Copy supplied.

Charles S. Johnson, Baucus Says Hanes Nomination Handled in “Above-Board
Way,” Despite Failure to Reveal Relationship, The Missoulian, Dec. 8, 2009.
Copy supplied.

Brody Mullins and Julie Jargon, Baucus Tie to Nominee Kept Mum, The Wall
Street Journal, Dec. 7, 2009. Copy supplied.

John Grant Emeigh, Montana Power Co. Shareholders Reach $115M Settfement
with Defunct Company, The Missoulian, Oct. 3, 2009. Copy supplied.

Tristan Scott, Obama Still Hasn't Selected U.S. Attorney for Montana, The
Missoulian, June 22, 2009. Copy supplied.

Jodi Rave, 2 Interviewed for U.S. Attorney Post, The Missoulian, Mar. 12, 2009,
Copy supplied.

Michael Jamison, Plum Creek Conservation Deal Biggesi in U.S., The
Missoulian, July 1, 2008. Copy supplied.

Dan Testa, Baucus, Plum Creek, Conservation Groups Annowice Massive Land
Deal, Flathead Beacon, June 30, 2008. Copy supplied.

Susan Gallagher, Baucus, Plum Creek Announce Land Agreement, Associated
Press, May 24, 2008. Copy supplied.
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Montana in Short, Associated Press, Dec. 3, 2004. Copy supplied.

Charles Johnson, fnvestors Agree to $67M from TA, The Billings Gazette, July 14,
2004 (re-printed in multiple outlets). Copy supplied.

Lawsuit Delays Add $2 Million 1o Montana College Project, Community College
Week, July 5, 2004. Copy supplied.

Heal Thyself, A Suit Alleges Negligence at UM's Curry Health Center, The
Missoula Independent, Dec. 5, 2002. Copy supplied.

13. Judicial Office: State (chronologically) any judicial offices you have held, including
positions as an administrative law judge, whether such position was elected or appointed,
and a description of the jurisdiction of each such court.

1 have not served as a judge.

a. Approximately how many cases have you presided over that have gone to verdict
or judgment?

i.  Of these, approximately what percent were:

Jjury trials: )
bench trials: ___ % [total 100%]}
civil proceedings: )
criminal proceedings: __ % ftotal 100%]

b. Provide citations for all opinions you have written, including concurrences and
dissents.

¢. For each of the 10 most significant cases over which you presided, provide: (1) a
capsule summary of the nature the case; (2) the outcome of the case; (3) the name
and contact information for counsel who had a significant role in the trial of the
case; and (3) the citation of the case (if reported) or the docket number and a copy
of the opinion or judgment (if not reported).

d. For each of the 10 most significant opinions you have written, provide: (1)
citations for those decisions that were published; {2) a copy of those decisions that
were not published; and (3) the names and contact information for the attorneys
who played a significant role in the case.

e. Provide a list of all cases in which certiorari was requested or granted.

f. Provide a brief summary of and citations for all of your opinions where your
decisions were reversed by a reviewing court or where your judgment was
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affirmed with significant criticism of your substantive or procedural rulings. If
any of the opinions listed were not officially reported, provide copies of the
opinions.

Provide a description of the number and percentage of your decisions in which
you issued an unpublished opinion and the manner in which those unpublished
opinions are filed and/or stored.

Provide citations for significant opinions on federal or state constitutional issues,
together with the citation to appeliate court rulings on such opinions. If any of the
opinions listed were not officially reported, provide copies of the opinions.

Provide citations to all cases in which you sat by designation on a federal court of
appeals, including a brief summary of any opinions you authored, whether
majority, dissenting, or concurring, and any dissenting opinions you joined.

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed
the necessity or propriety of recusal (If your court employs an "automatic” recusal system
by which you may be recused without your knowledge, please include a general
description of that system.) Provide a list of any cases, motions or matters that have
come before you in which a litigant or party has requested that you recuse yourself due to
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify
each such case, and for each provide the following information:

a.

whether your recusal was requested by a motion or other suggestion by a litigant
or a party to the proceeding or by any other person or interested party; or if you
recused yourself sua sponte;

a brief description of the asserted conflict of interest or other ground for recusal;
the procedure you followed in determining whether or not to recuse yourself;
your reason for recusing or declining to recuse yourself, including any action

taken to remove the real, apparent or asserted conflict of interest or to cure any
other ground for recusal.

I have not served as a judge.

15. Public Office, Political Activities and Affiliations:

a. List chronologically any public offices you have held, other than judicial offices,

including the terms of service and whether such positions were elected or
appointed. If appointed, please include the name of the individual who appointed
you. Also, state chronologicaily any unsuccessful candidacies you have had for
elective office or unsuccessful nominations for appointed office.

10
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I have not held any public office. I have not had any unsuccessful candidacies for
elective office or unsuccessful nominations for appointed office.

b. List all memberships and offices held in and services rendered, whether
compensated or not, to any political party or election committee. If you have ever
held a position or played a role in a political campaign, identify the particulars of
the campaign, including the candidate, dates of the campaign, your title and
responsibilities.

I was an elected Montana Delegate to the 1992 Democratic National Convention
in New York City.

T have not held any other offices in or rendered services to any political party or
election committee. I have not held a position or played a role in a political
campaign.

16. Legal Career: Answer each part separately.

a. Describe chronologically your law practice and legal experience after graduation
from law school including:

i. whether you served as clerk to a judge, and if so, the name of the judge,
the court and the dates of the period you were a clerk;

T have never served as a clerk to a judge.
il. whether you practiced alone, and if so, the addresses and dates;
1 have never practiced alone.

iii. the dates, names and addresses of law firms or offices, companies or
governmental agencies with which you have been affiliated, and the nature
of your affiliation with each.

1977~ 1981

Moutton, Bellingham, Longo & Mather, P.C.
P.O. Box 2559

Biltlings, Montana 59103

Associate Attorney

1981 — 1996

Murphy, Robinson, Heckathom & Phillips, P.C.
P.O. Box 759

Kalispell, Montana 59904

Partner and Shareholder



107

1996 — present

Christensen, Moore, Cockrell, Cummings & Axelberg, P.C.
P.O. Box 7370

Kalispell, Montana 59904

Partner and Shareholder, President

whether you served as a mediator or arbitrator in alternative dispute
resolution proceedings and, if so, a description of the 10 most significant
matters with which you were involved in that capacity.

1 have served as one of three arbitrators in the following two matters:

Monroe v. Anonymous (Decision March 2008). This arbitration involved
12 different cases filed against 2 Montana orthopedic surgeon. The first
case was heard in arbitration and decided against the physician and the
remaining 11 cases settied.

BNSF Railway Co. v. Central Montana Rail, Inc. (2008 — 2009). This
arbitration involved a dispute between BNSF and the Central Montana
Railway. The case was decided in favor of BNSF, by a 2-1 arbitrator’s
decision. I was one of the two arbitrators that decided in favor of BNSF.

1 also serve as a settlement mediator in cases approximately 15-20 times
per year. The majority of the cases I mediate are medical malpractice
claims. All of the cases [ mediate are confidential proceedings. The last
ten cases [ mediated are summarized as follows:

08/31/10: The Estate of Willson v. Addison, Montana Eighth Judicial
District Court Cause No. BDV-09-004. This was a medical malpractice
case brought by the husband for alleged forced terminal sedation which
resulted in a lethal overdose to his wife who was terminally il with breast
cancer. This case did not settle after a five-hour mediation.

09/02/10: Setzer and Galloway as Personal Representatives of the Estate
of Setzer, Deceased Minor v. Karsh, et al., Montana First Judicial District
Court Cause No. ADV-2-1-628. This was 2 medical negligence claim
brought against a radiologist who was alleged to have misread a cranial
CT scan which revealed a malignant intracranial tumor known as a
medulloblastoma in a 19-month old girl. After two hours of telephonic
mediation this case seitled post mediation.

12/08/10: Ussin-Hunter v. St. Vincent Healthcare, ef al., Montana
Thirteenth Judicial District Court Cause No. DV-09-0950. In this medical
malpractice case, Mrs. Ussin-Hunter had undergone cardiovascular
surgery at St. Vincent Healthcare which resulted in open compartment
syndrome. This case was settled after a nine-hour mediation.

12
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12/14/2010: Baily v. Iverson, et al., Montana First Judicial District Court
Cause No. CDV-2010-248. This case involved an open reduction and
fixation (ORIF) of Baily’s right ankle performed by Dr. Iverson. Mr.
Baily eventually had to have a fusion of his ankle due to a 30-40 degree
external rotation. This case was settled after an eight-hour mediation.

01/13/11: Stokes as Personal Representative of the Estate of Carter,
Deceased v. Ford Motor Co., et al., Montana Thirteenth Judictal District
Court Cause No. DV-05-1236. This was a wrongful death case in which it
was alleged that Mr. Carter was partially ejected from his vehicle during a
crash due to its poor design. After a 5.5-hour mediation this case
remained unsettled.

01/18/11: Iron Horse Ranch, LLC v. U.S. Forest Service, U.S, District
Court, Montana, Missoula Division Case No. DV-09-140-M-DWM. This
concerned a prescribed burn which resulted in property damage. This case
was settled after a five-hour mediation.

01/20/11: Estate of McAllister v. LaVeau, et al., Montana Thirteenth
Judicial District Court Cause No. DV-10-1817. This was a medical
malpractice case involving an alleged misinterpretation of a stress
echocardiogram exam with motion wall abnormalities secondary to
myocardial ischemia. This case was settled after a 13-hour mediation.

01/24/11: Lauderbaughv. Northwest Spine & Pain Center, et al.,
Montana Eleventh Judicial District Court Cause No. 09-1180A. This
medical malpractice case was brought as a result of an alleged failure to
diagnose a heart attack. The case was settled after a three-hour mediation.

01/26/11: Martin v. Benefis Healthcare, Montana Eighth Judicial District
Court Cause No. CDV-04-421. This is a medical malpractice case
concerning an alleged anoxic brain injury following resuscitation for
respiratory depression. This case settled after a six-hour mediation.

03/10/11: Engebretson v. Reynolds Excavating, Inc., et al., Montana
Fourth Judicial District Court Cause No. DV-09-880. This was a premises
liability claim resulting in injury to Mr. Engebretson when he fell into a
12-foot deep hole that had been excavated that day. This case was not
settled after an eight-hour mediation.

b. Describe:

t. the general character of your law practice and indicate by date when its
character has changed over the years.

13
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During the first three years of my legal career at Moulton, Bellingham,
Longo & Mather, P.C. in Billings, Montana, my practice focused on
natural resources law, representing coal mining and oil and gas companies
in a large number of litigation and administrative matters, including
permitting issues associated with two coal mines in eastern Montana.
During my fourth year as an attorney at that firm, my practice began to
transition from the practice area of natural resources to a more general
insurance defense ltigation practice. During the early years at Murphy,
Robinson, Heckathorn & Phillips, P.C. in Kalispell, Montana, my practice
focus was insurance defense litigation, representing defendants in civil
litigation involving automobile accidents, products liability suits,
construction disputes, ski area accidents, etc. Beginning in approximately
1990, the majority of my law practice involved the defense of medical
malpractice cases against doctors, hospitals, nurses, nursing homes and
other healthcare providers, which has been the focus of my practice to this
date. Ihave also represented defendants in large class action lawsuits filed
in Federal Court in Montana.

ii. your typical clients and the areas at each period of your legal career, if
any, in which you have specialized.

My typical clients since 1990 have been doctors, hospitals, nurses, nursing
homes and other healtheare providers. Prior to that I represented
defendants in civil litigation, and coal mining and oil and gas companies.

¢. Describe the percentage of your practice that has been in litigation and whether
you appeared in court frequently, occasionally, or not at all. If the frequency of
your appearances in court varied, describe such variance, providing dates.

Since 1977, 95% of my practice has involved litigation. [ appear frequently in
court.

i. Indicate the percentage of your practice in:

1. federal courts: 50%
2. state courts of record: 25%
3. other courts: 0%

4. administrative agencies: 25%

it. Indicate the percentage of your practice in:
1. civil proceedings: 98%
2. criminal proceedings: 2%

d. State the number of cases in courts of record, including cases before
administrative law judges, you tried to verdict, judgment or final decision (rather
than settled), indicating whether you were sole counsel, chief counsel, or associate
counsel.

14
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1 have tried more than 40 jury and non-jury trials in state and federal courts in
Montana. I have represented healthcare providers in excess of 200 matters before
the Montana Medical Legal Panel, which is a confidential administrative hearing
process that screens all medical malpractice claims. [have represented at least 15
physicians in confidential disciplinary proceedings before the Montana Board of
Medical Examiners. I have been sole or chief counsel in all of these matters.

i. What percentage of these trials were:
1. jury: 90%
2. non-jury: 10%

e. Describe your practice, if any, before the Supreme Court of the United States.
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any
oral argument transcripts before the Supreme Court in connection with your
practice.

1 have not appeared before the Supreme Court of the United States.

17. Litigation: Describe the ten (10} most significant litigated matters which you personally
handled, whether or not you were the attorney of record. Give the citations, if the cases
were reported, and the docket number and date if unreported. Give a capsule semmary of
the substance of each case. Identify the party or parties whom you represented; describe
in detail the nature of your participation in the litigation and the final disposition of the
case. Also state as to each case:

a. the date of representation;

b. the name of the court and the name of the judge or judges before whom the case
was litigated; and

¢. the individual name, addresses, and telephone numbers of co-counsel and of
principal counsel for each of the other parties.

(1) McGreevey v. Montana Power Co., U. 8. District Court, Montana, Butte Division,
Cause No. CV-03-01-BU-SEH.

Dates of representation: 2001 ~2010

Presiding Judge: Hon. Sam E. Haddon

Capsule Summary: This was a class action suit brought by the former shareholders of the
Montana Power Company alleging that the officers and directors of the company failed to
obtain a shareholder vote in connection with the divestiture of the assets of the former

Montana Power Company and the formation of Touch America, a telecom company,
which went bankrupt. Also named as defendants in this lawsuit were the purchasers of
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the generating, distribution, coal and oil and gas assets of the former Montana Power
Company, and the company’s financial (Goldman Sachs) and legal advisors (Milbank
Tweed). This case was one of five separate cases arising out of the Touch America
bankruptcy, all of which were settled and dismissed in 2010 for the sum of $126 million.
1 represented the former officers of the Montana Power Company.

Co-Counsel: Hon. Keith Strong, Missouri River Courthouse, 125 Central Avenue West,
Suite 311, Great Falls, Montana 59404; Telephone: (406) 727-0028; Stephen D. Bell,
Dorsey & Whitney, LLP, 370 Seventeenth Street, Suite 4700, Denver, Colorado 80202;
Telephone: (303) 629-3405; James H. Goetz, Goetz Gallik & Baldwin, PC, P.O. Box
6580, Bozeman, Montana 59771; Telephone: (406) 587-0618; James E. Burns Jr., Orrick
Herrington & Sutcliffe LLP, The Orrick Building, 405 Howard Street, San Francisco,
California 94105; Telephone: (415} 773-5935.

Opposing Counsel: Milton Datsopoulos, Datsopoulos MacDonald & Lind, PC, 201 West
Main Street, Suite 201, Missoula, Montana 59802; Telephone: (406) 728-0810; Wade J.
Dahood, Knight Dahood McLean Everett & Dayton, 113 East Third Street, Anaconda,
Montana 59711; Telephone: (406) 563-3424; Allan M. McGarvey and Roger M.
Sullivan, McGarvey Heberling Sullivan & McGarvey PC, 745 South Main Street,
Kalispell, Montana 59901; Telephone: (406) 752-5566; Sean Frampton, Morrison &
Frampton PLLP, P.O. Box 1090, Whitefish, Montana 59937; Telephone: (406) 862~
9600.

(2) In Re: Touch America Holdings, Inc., Debtors, U.S. Bankruptey Court for the District
of Delaware, Chapter 11 Case No. 03-11915(KJC).

Dates of representation: 2003 — 2010
Presiding Judge: Hon Steven J. Carey, Bankruptcy Count, Delaware

Capsule Summary: This was an adversary proceeding initiated by the Touch America
Bankruptey Trustee as part of the litigation described above, In this adversary
proceeding the Trustee alleged that the former officers and directors breached their
fiduciary duties to the corporation in connection with the divestiture of the assets of the
former Montana Power Company. This claim was also part of the settlement described
above, in which I represented the former officers of the Montana Power Company.

Co-counsel: Joseph H. Huston, Jr., Stevens & Lee PC, 1105 North Market Street, 7th
Floor, Wilmington, Delaware 19801; Telephone: (302) 425-3310; Stephen D. Bell,
Dorsey & Whitney, LLP, 370 Seventeenth Street, Suite 4700, Denver, Colorado 80202;
Telephone: (303) 629-3405.

Opposing counsel: Robert A. Julian, Winston & Strawn, LLP, 101 California Street,
Suite 3900, San Francisco, California 94111; Telephone: (415) 591-1000; Robert F.
James, Ugrin, Alexander, Zadick & Higgins, PC, # 2 Railroad Square, Suite B, P.0. Box
1746, Great Falls, Montana 59403; Telephone: (406) 771-0007.
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(3) In Re: Columbia Falls Aluminum Profit-Sharing Litig., U. S. District Court, Montana,
Missoula Division, Cause Nos. CV-92-27-M-]DS, CV-92-41-M-JDS, and CV-92-142-

M-IDS.
Dates of representation: 1994 - 1999
Presiding Judge: Hon Jack D. Shanstrom

Capsule summary: This was a class action lawsuit brought by the salaried and union
employees of Columbia Falls Aluminum Company alleging that the two shareholders
failed to pay profit sharing as promised. | represented the minority sharcholder, Jerome
T. Broussard, who owned 45% of the company. The case was settled and dismissed in
1999 for $100 million.

Co-counsel: Hon. Sam E. Haddon, Missouri River Courthouse, 125 Central Avenue
West, Suite 311, Great Falls, Montana 59404; Telephone: (406) 727-8877; Harry Huge,
Harry Huge Law Firm, 25 East Battery Street, Charleston, South Carolina 29401;
Telephone: (843) 722-1628.

Opposing Counsel: Allan M. McGarvey and Roger M. Sullivan, McGarvey Heberling
Sullivan & McGarvey PC, 745 South Main Street, Kalispell, Montana 59901; Telephone:
(406) 752-5566; Joan Jonkel, Jonke! Law Offices, P.O. Box 8687, Missoula, Montana
59807; Telephone: (406) 721-1837.

(4) Fardeen as PR of Estate of Sands, deceased v. Glacier Ear, Nose and Throat — Head
and Neck Surgery, Montana Eleventh Judicial District Court, Cause No. DV-07-439(C).

Dates of Representation: 2007 — 2010
Presiding Judge: Hon. Stewart E. Stadler

Capsule Summary: The plaintiff alleged that the deceased died of a pulmonary embolism
following extensive neck surgery for cancer as a result of the negligent care of physicians
employed by my client, Glacier Ear, Nose and Throat — Head and Neck Surgery. The
patient died on the third post-operative day. He had been out of bed and ambulatory. An
issue in the case was whether sequential compression devices had been improperly
discontinued. The defendant physicians offered expert testimony from a forensic
pathologist that the patient did not die from a pulmonary embolism. After five days of
jury trial a verdict was rendered in favor of my client.

Co-counsel: Sean Goicoechea, Christensen Moore Cockrell Cummings & Axelberg PC,
P.O. Box 7370, Kalispell, Montana 59904; Telephone: (406) 751-6000.
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Opposing Counsel: Douglas A. Buxbaum and E. Craig Daue, Buxbaum Daue &
Fitzpatrick PLLC, P.O. Box 8209, Missoula, Montana 59807; Telephone: (406) 327-
8677.

(8) Cunningham v. Sobba, U.S. District Court, Montana, Missoula Division, Cause No.
CV-03-83-M-DWM.

Dates of representation: 2002 — 2004
Presiding Judge: Hon. Donald W. Molloy

Capsule Summary: The plaintiff suffered a high-impact fall while skiing at Big
Mountain resulting in a displaced clavicle fracture. The defendant, my client, treated the
plaintiff for the fracture, following him conservatively for approxirmately 4 months before
determining that plaintiff had 2 non-union of the clavicle fracture, which was producing
shoulder instability and discomfort. Accordingly, the defendant performed surgery to
reduce the clavicle fracture. Immediately following the surgery, the defendant noted that
the patient had normal neurological function of his upper extremity. However, within 4 -
6 hours following the surgery, the patient’s affected arm went numb, Initially, the patient
suffered a near complete paralysis of his upper extremity. However, over the course of
the next 10 to 12 months, the use and function of his arm was completely restored. This
case proceeded to trial in October 2004. After only one hour of deliberations, the jury
returned a tnanimous verdict in favor of my client.

Co-Counsel: T had no co-counsel in this case.

Opposing Counsel: Peter Michael Meloy, Meloy Law Firm, P.O. Box 1241, Helena,
Montana 59624, Telephone (406) 442-8670; Randy Kent Dix, Dix Hunt & McDonald,
310 East Broadway, Helena, Montana 59601; Telephone: (406) 443-4667.

(6) Hampton v. Schimpff, U.S. District Court, Montana, Missoula Division, Cause No.
CV-98-41-M-DWM.

Dates of representation: 1997 — 1999
Presiding Judge: Hon. Donald W. Molloy

Capsule Summary: Plaintiff Hampton alleged that the defendants were negligent in
failing to timely diagnose his wife’s dural sinus thrombosis, which resulted in her death.
The deceased presented to the Emergency Department of the local hospital with headache
symptoms. She was examined at the time by the defendant physician, and carefully
followed in the hospital. Her condition worsened and she was emergently transferred to a
specialist at the Oregon Health Sciences University in Portland, Oregon, where
aggressive anti-thrombolytic therapy was initiated. She ultimately died from the
thrombosis in her brain. I represented defendant Dr. SchimpfT, the local treating
neurologist, who contended that he appropriately treated the deceased and transferred her
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1o a tertiary care facility in a timely manner. After a four-day trial, the jury retumed a
defense verdict.

Co-counsel: I had no co-counsel in this case.

Opposing Counsel: Douglas A. Buxbaum and E. Craig Daue, Buxbaum Daue &
Fitzpatrick PLLC, P.O. Box 8209, Missoula, Montana 59807; Telephone: (406) 327-
8677; Randy Kent Dix, Dix Hunt & McDonald, 310 East Broadway, Helena, Montana
59601; Telephone: (406} 443-4667.

(7) Pula v. City of Chinook, Montana Seventeenth Judicial District Court, Cause No. DV-
98-17. ‘

Dates of representation: 1997 — 1999
Presiding Judge: Hon. John McKeon

Capsule Summary: Plaintiff, who was an inmate in the Blaine County Jail, was allegedly
raped by a Montana State Prison inmate who was being housed at the county jail as a
result of his involvement in the Montana State Prison riot. Pula contended that the
Department of Corrections was negligent in its placement of the perpetrator in the county
jail, and its supervision of him. Irepresented the State of Montana, which received a
defense verdict on the issue of causation after a six-day trial. This case was affirmed on
appeal to the Montana Supreme Court (Case No. 99-315, reported at 40 P.3d 364 (Mont.
2002)).

Co-counsel: 1 had no co-counsel in this case.

Opposing Counsel: Robert M. Peterson, P.O. Box 1259, Lolo, Montana 59847;
Telephone: (406) 493-1304; Hon. Daniel A. Boucher, Montana Twelfth Judicial District
Court, 315 — 4th Street, Havre, Montana 59501 ; Telephone: (406) 265-5481.

(8) Jacobsen. v. State of Montana Department of State Lands, Montana Eleventh Judicial
District Court, Cause No. 88-216.

Dates of representation: 1987 — 1989
Presiding Judge: Hon. Leroy McKinnon (deceased)

Capsule Summary: Plaintiffs, who were multiple landowners and insurance companies,
sued the Montana Department of State Lands contending that it was negligent in failing
to control and suppress the 12,000 acre Houghton Creek Fire between the cities of
Kalispell and Libby, which caused the Plaintiffs to suffer property damages in excess of
$1 million. The case was bifurcated for trial. [ represented the State of Montana, which
received a defense verdict on liability after a five-day jury trial, The jury verdict was
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affirmed on appeal to the Montana Supreme Court {Case No. 88-216, reported at 769
P.2d 694 (Mont. 1989)). .

Co-~counsel: Ihad no co-counsel in this case.

Opposing Counsel: Marshall H, Murray Jr., 101 Somerset Drive, Kalispell, Montana
59901; Telephone: (406) 314-4844; Daniel W, Hileman, Kaufman Vidal & Hileman,
P.0O. Box 728, Kalispell, Montana 59903; Telephone: (406) 755-5700.

(9) Austin v. BNSF and MRL, U.S. District Court, Montana, Missoula Division, Cause
No. CV-99-39-M-LBE.

Dates of representation: 1998 2001
Presiding Judge: Hon. Leif B. Ericksen

Capsule Summary: Plaintiff Austin alleged toxic exposure to chlorine following the
derailment of a Montana Rail Link (*MRL”) train in Alberton, Montana. Pursuant to a
contract between MRL and Burlington Northern Santa Fe Railway (“BNSF™), it was
contended that BNSF retained some control over the track where the derailment occurred.
Plaintiff was one of approximately 100 individuals who contended they suffered toxic
exposure to chiorine gas which was released from an MRL rail car damaged during the
derailment. At the end of the first week of trial, my client BNSF settled that case, and
approximately 100 other pending cases relating to the same derailment. At the end of the
second week of trial, MRL obtained a defense verdict,

Co-counsel: My partner, Dale R. Cockrell, was co-counsel for BNSF. David B. Potter,
Oppenheimer Wolff & Donnelly LLP, 45 South 7th Street, Suite 3300, Minneapolis,
Minnesota 55402; Telephone: (612) 607-7412; and Randy J. Cox, Boone Karlberg PC,
P.O. Box 9199, Missoula, Montana 59807; Telephone: (406) 543-6646, represented
MRL.

Opposing Counsel: Alexander Blewett I1I, Hoyt & Blewett PLLC, P.O. Box 2807, Great
Falls, Montana 59403; Telephone: (406) 761-1960; William Rossbach, Rossbach Hart
PC, P.O. Box 8988, Missoula, Montana 59807; Telephone: (406) 543-5156; Mark S.
Connell, Connell Law Firm, P.O. Box 9108, Missoula, Montana 59807; Telephone: (406)
327-1217.

(10) In the Matter of the Rules of Professional Conduct and the Insurers Imposed Billing
Rules and Procedures; Ugrin, Alexander, Zadick & Higgins PC and James, Gray,
Bronson & Swanberg, PC, Petitioners, Montana Supreme Court, Case No. 98-612,
reported at 2 P.3d 806 (Mont. 2000).

Dates of representation: 1998 — 2000
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Capsule Summary: This was an original proceeding before the Montana Supreme Court
to determine the role of counsel in the tripartite relationship between counsel, insured and
insurer, and to further define the responsibilities of insured counsel in billing and
reporting to insurers. The Appellants in this proceeding were a select group of Montana
insurance defense attorneys. The Appellees in the proceeding were multiple insurers
providing insurance in Montana. Many of these insurers imposed on defense counsel
written guidelines and third-party billing practices that allegedly interfered with the
relationship between attorney and client. I represented The Doctors Company (a medical
malpractice insurer). In its decision, the Montana Supreme Court held that: (1) an
insured is the sole client of defense counsel appointed by the insurer, and thus the insurer
is not a co-client of defense counsel; (2) the requirement of insurers that defense counsel
obtain pre-approval before scheduling depositions, undertaking research, employing
experts, preparing motions or undertaking other substantive work in the defense of the
case violates the Rules of Professional Conduct by fundamentally interfering with
defense counsels’ exercise of their independent judgment and their duty to give undivided
loyalty to insureds; and (3) disclosures to insurers’ third-party billing auditors of detailed
descriptions of professional services rendered by defense counsel required the
contemporaneous, fully informed consent of insureds.

Co-Counsel: Ihad no co-counsel on behalf of TDC.

Opposing Counsel: Neil Ugrin, deceased; Robert F. James, Ugrin, Alexander, Zadick &
Higgins PC, P.O. Box 1746, Great Falls, Montana 59403; Telephone: (406) 771-0007;
Hon. Patricia Cotter, Montana Supreme Court, P.O. Box 203001, Helena, Montana
59620; Telephone: (406) 444-5570.

. Legal Activities: Describe the most significant legal activities you have pursued,

including significant litigation which did not progress to trial or legal matters that did not
involve litigation. Describe fully the nature of your participation in these activities. List
any client(s) or organization(s) for whom you performed lobbying activities and describe
the lobbying activities you performed on behalf of such client(s) or organizations(s).
(Note: As to any facts requested in this question, please omit any information protected
by the attormey-client privilege.)

Other than the first three years of my practice, my focus has been litigation as deseribed
in response to questions 16 and 17 above.

From 1977 to 1981, I appeared multiple times before the Montana Oil and Gas
Conservation Commission on behalf of oil and gas companies regarding permitting of oil
and gas wells in eastem Montana. The issues involved depth of wells, well spacing and
other regulatory matters.

Over the course of the last 20 years, I have represented at least 15 physicians in
confidential disciplinary proceedings before the Montana Board of Medical Examiners.
The issues involved in these proceedings ranged from quality of care provided to patients
to competency to practice medicine.
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1 have represented healthcare providers in excess of 200 matters before the Montana
Medical Legal Panel (“MMLP”), which is a confidential, non-binding, administrative
hearing process that screens all medical malpractice claims. A claimant/patient cannot
file suit in Montana against a healthcare provider without first presenting the claim to the
MMLP. A separate 6-person panel is formed to review each claim, consisting of three
attorneys and three healthcare providers. In order to initiate a claim, the patient files an
application or complaint. The healthcare provider files an answer, and the claim is then
set for hearing before the panel. Exhibits, including expert reports, are submitted before
the hearing, and hearings usually take 3-6 hours. The claimant/patient and healthcare
provider[s] normally provide sworn testimony. At the end of the hearing, the MMLP
panel Vtes on two questions: (1) Is there substantial evidence of an act or-omission
constituting a breach of the standard of care; and, (2) if so, did this breach cause injury or
damage to the claimant/patient.

T was a registered lobbyist in Montana in the late 1970s. I was registered on behalf of
Westmoreland Coal Company, and I lobbied on behalf of this entity at the 1979 Montana
Legislative Session, focusing on proposed legislation governing the permitting and
regulation of surface coal mines.

Teaching: What courses have you taught? For each courss, state the title, the institution
at which you taught the course, the years in which you taught the course, and describe
briefly the subject matter of the course and the major topics taught. If you have a
syllabus of each course, provide four (4) copies to the committee.

I have not taught any courses.

Deferred Income/ Future Benefits: List the sources, amounts and dates of all
anticipated receipts from deferred income arrangements, stock, options, uncompleted
contracts and other future benefits which you expect to derive from previous business
relationships, professional services, firm memberships, former employers, clients or
customers. Describe the arrangements you have made to be compensated in the future
for any financial or business interest.

1 have no deferred income arrangements as described by this question.

Outside Commitments During Court Service: Do you have any plans, commitments,
or agreements to pursue outside employment, with or without compensation, during your
service with the court? If so, explain.

No.

Sources of Income: List sources and amounts of all income received during the calendar

year preceding your nomination and for the current calendar year, including all salaries,
fees, dividends, interest, gifis, rents, royalties, licensing fees, honoraria, and other items
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exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report,
required by the Ethics in Government Act of 1978, may be substituted here).

See attached Financial Disclosure Report.

23. Statement of Net Worth: Please complete the attached financial net worth statement in
detail (add schedules as called for).

See attached Net Worth Statement.

24, Potential Conflicts of Interest:

a. Identify the family members or other persons, parties, categories of litigation, and
financial arrangements that are likely to present potential conflicts-of-interest
when you first assume the position to which you have been nominated. Explain
how you would address any such conflict if it were to arise.

If I am confirmed, the most likely conflicts of interest would relate to the
ownership of stocks and bonds by me and my spouse. In addition, conflicts may
be presented by matters in which I previously represented a party as well as
matters in which my former law partners participate. Although remote, a
potential conflict of interest could also be present due to my son’s employment
with SVB Capital in Palo Alto, California, or my daughter’s employment as a
special education teacher in Seattle, Washington. I would handle all matters
involving actual or potential conflicts through the careful application of the Code
of Conduct for United States Judges as well as other relevant canons and statutory
provisions.

b. Explain how you will resolve any potential conflict of interest, including the
procedure you will follow in determining these areas of concern,

I understand the Clerk of Court of the Montana District maintains a2 computer
listing of all stocks and bonds owned by judges and their spouses, which is
compared against the parties in all litigation filed in the district and assigned to a
particular judge to identify conflicts of interest. I also understand that all judges
prepare annual financial disclosure statements and are required to adhere to the
Guidelines of the Code of Judicial Conduct. Furthermore, I would be required to
vigilantly analyze all cases to determine potential conflicts of interest and to
recuse myself in all instances in which a conflict exists or if necessary to avoid
the appearance of any sort of impropriety.

25. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of
professional prominence or professional workload, to find some time to participate in
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities,
listing specific instances and the amount of time devoted to each.
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From time to time I have represented indigent parties on a pro bono basis in dissolutions,
custody disputes and landlord-tenant matters. I have provided pro bono representation to
a subsidized elderly residential care facility, and handled adoptions for various placement
agencies on a no-fee basis. I have also provided free representation to conservation
organizations in litigation matters. In addition, | have been appointed muitiple times by
the Montana Commission on Practice (the Montana Supreme Court attorney disciplinary
body) to investigate and prosecute disciplinary complaints against Montana attorneys,
which I have performed on a pro bono basis. Finally, my current law firm contributes
annually to the Montana Justice Foundation which supports entities providing free
representation to the indigent (Montana Legal Services, ¢tc.). I would estimate that over
the years I have provided at least 50 hours a year in pro bono legal services to various
individuals and entities.

26. Selection Process:

a. Please describe your experience in the entire judicial selection process, from
beginning to end (including the circumstances which led to your nomination and
the interviews in which you participated). Is there a selection commission in your
jurisdiction to recommend candidates for nomination to the federal courts? If so,
please include that process in your description, as well as whether the commission
recommended your nomination. List the dates of all interviews or
communications you had with the White House staff or the Justice Department
regarding this nomination. Do not include any contacts with Federal Burean of
Investigation personnel concerning your nomination.

Senator Max Baucus formed a committee of five Montana attorneys to
recommend to him a suitable replacement for Hon. Donald W. Molloy following
Judge Molloy’s announcement in December 2010 of his intent to take senior
status in August 2011, I understand that I was the sole name recommended to
Senator Baucus by the committee. 1interviewed with Senator Raucus on January
18,2011, and expressed my interest in this position af that time. Since February
3, 2011, T have been in contact with pre-nomination officials at the Department of
Justice. On March 9, 2011, I interviewed with officials from the White House
Counsel’s Office and the Department of Justice in Washington, DC. On May 4,
2011, the President submitted my nomination to the Senate.

b. Has anyone involved in the process of selecting you as a judicial nominee
discussed with you any currently pending or specific case, legal issue or question
in a manner that could reasonably be interpreted as seeking any express or
implied assurances concerning your position on such case, issue, or question? If
so, explain fully.

No.
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FINANCIAL DISCLOSURE REPORT R% ﬁquiref Ab);j/;; ”Ed;iau
NOMINATION FILING S US.C app. §§ 101-111)
1. Person Reporting (last name, first, middic Initial} 2. Cowrt or Organtzation 3. Date of Report
CHRISTENSEN, DANA L. DISTRICT COURT 05/04/201 4
4. Titte {Anicte 1)] judges indicate sctive or senfor status; $3. Report Type (check approprists type) 6 Reporitag Period
‘magistrate judges indiente full- oc pat-time)
Nomination, Date 5412041 : 010172010
DISTRICT COURT JUDGE . Annvst Fiml to
Cl ] 0 247302011
. D Amended Repert
7. Chambers or Office Address 8.0n the dasls of the informutivn contalzed in this Report and Sy
wodifications pertaining thereto, it is, o my ophnion, In comphianee
CHRISTENSEN, MOORE, COCKRELL, CUMMINGS & with applicable tews and regulutions.
AXELBERG,
P,O.BOX D :
145 COMMONS LOOP, SUITE 200 Reviewing Offcer, o
KALISPELE, MONTANA 59904-0370

IMPORTANT NOTES: The instructions accompanying this form must be followed. Complete all purts,
chezking she NONE dox for euch part where you have no reporiable informaiion. Sign on fust page.

1. POSYTIONS. (Reporring batividvod oniy: see pg. 9-13 of fling instouctions.)
D NONE (No reportable positions.}

POSITION NAME OF OR|
I SHAREHOLDER CHRISTENSEN, MOORE, COCKRELL, CUMMINGS & AXELBERG, P.C.

2. CHAIR, BOARD OF TRUSTEES {resigned 03/05/2011) THE NATURE CONSERVANCY, MONTANA CRAPTER

I AGREEMENTS. greporting initvidual omly: see pp. 19-16 of fling Inswctions.
NONE {No reportable agreements.)

DATE ARTIE!
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FINANCIAL DISCLOSURE REPORT Naime of Persan Reporting Bate of Repart
Page 2 of 7 CHRISTENSEN, DANA L. 0570412011
L. NON-INVESTMENT INCOME., (Repirting individunt and spouse; e pp. 1734 of filing inssractions.}
A. Filer's Non-nvestment Income
D NONE (No reportable non-investment income.}
RAIE SOURCE AND TYPE INCOME
{yours, not spouse’s)
1.2009 CHRISTENSEN, MOORE, COCKRELL, CUMMINGS & AXELBERG, $180,384.00
BC
2.2010 CHRISTENSEN, MOORE, COCKRELL, CUMMINGS & AXELBERG, $165378.00
PC
3.2041 CHRISTENSEN, MOORE, COCKRELL, CUMMINGS & AXELBERG, $34,000.00
P.C.
4,
B. Spouse's Non-1 I = If you were marrled » of the reporting year, complete this section.
(Dollar amount nol requived except for fonoraria }
D NONE (No reportable non-investment income.)
DATE SQURCE AND TYPE
12010 FLATBEAD VALLEY COMMUNITY COLLEGE
2.2010 SCHOOL DISTRICT NO, §
3201 FLATHEAD VALLEY COMMUNITY COLLEGE
4,
IV. REIMBURSEMENTS - sanspsstaston, sedying, oo, estertioment
rudes th ldven: see pp. 29-27 of fling ioms.s
D NONE (No reportable reimbursements.}
DATES LOCATION PURPOSE ITEMS PAID OR PROVIDED

SOQURCE

L EXEMPT
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FINANCIAL DISCLOSURE REPORT Name of Person Reparing Duceof Report
Page3of 7 CHRISTENSER, DANA L. 05/04/2011
V. GIFTS. Onciudes thare 10 spouse and dependent chidrens see pp, 2831 of fiting Inserwctions)
D NONE (No reportable gifts.)
SOURCE DESCRIPTION YALUE

1. EXEMPT

2.

1.

4.

5.

VI, LYABILYTIES. (nciudes those of sponse and dependent chitdrens see gp. 32:33 of filing invtructions.)

NONE (No reportable liabilities.)

CREDITOR DESCRIPTION VALUE CODE

L

2

3.




FINANCIAL DISCLOSURE REPORT

Page 4 of 7
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Name of Person Reporcing

CHRISTENSEN, DANA L,

Date of Report

05/a4/2011

VIL INVESTMENTS and TRUSTS — income, votue, transactions (includes thase uf spouse and dependent chitdren; see pp. 3460 of filng Instructions)
D NONE (No reportable income, assels, or transactions.)

f A Y { [ . 1
Deseription of Assets tncome during Gross value at end Transactions during reporting period !
] (inctuoding trust asseis) reporting period of teporting period
® @ [0} @ [} [ ERECE [}
Place *(X)" afler cach ssset Amount | Type(eg., | Ve Valse Typs (o4 Dame | Valus | Gain Wemity of
exempt from prioe diselosure Codet | gy, rent, | Code2 | Method buy,sell,  |mmsddlyy | Code2 | Code ! buyerdseiter
H (A-H) orint) 7y Code3 redenption) ) (4P 1 (A (ifprivate
] @wW | trangaction) ]
1. Davidson investaent Advisors Retitement [od Dividend o} T Exevopt
Plan {no control)
2. BROKERAGE ACCOUNT
3. -Dividend 13 Split Comp. C Interest L T Excmpt
4. --ARC ResourcesLt. B Dividend K T Exempt
5. «-Brookfield Assct Mgmt. A Dividend X T Exempt
8. --Bank of Nuva Scotia a8 Dividend L T Exempt
7. «BCElw New B Dividend X T Exempt
8, --Bel Aliant Inc. C Dividend K T Exempt
8. ~Canadian Apariment PPTYS [d Dividend L T Exempt
W, --Cenovus Energy Inc. A Dividend X T Exempl
1. ~Franeo-Nevada Corp. A Dividend K T £xempt
2. --Rusky Energy Inc., A Dividend X T Exempt
13.  —Royal Bank of Cenada 8 Dividend L T Exempt
14, ~-TransCanads Corp, c Dividend L T Exempt
15, -~RBC Premium Money Mkt. B8 Interest M T Exeropt
16, -~United Corp. Lud, B Dividend L T Exempt
17. LIFE INSURANCE
. Ineanie G Cobes: A=51,000 0v lesy B=$1,001 - 52,500 €=53,50) - $3.000 D 83,008 - 515,000 #3150 330000 |
e Catvmns BY 20d D4) #150,001 - $100,000 G =5100,001 - 51,000,000 11 %51,000,001 - $5,000,000 H2 ~More than §5,000,000
2. Vadee Codex $=815,000 orless K ag15004 - $50,000 L -£50,001 - $(00,000 M =$160,001 - 250,000
{See Columns €1 sad D3} N<SH0,001 -$500,000 0 ~5300,00% - §1,000,000 P #51.000,00% - $5.000,000 P2 255,000,001 - $75.000.000
P) «823,000,001 - $56,000.00¢ P4 <More shan $30.000.006
|1, Value Mot Codes. Q =Appraisat R =Cost (Resl Exoae Only) S mAxamyment T =Cash Market
U ~ioek Vatuz V Oiner W nfatimated 1

(e Cobuomn €3)
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Nase of Peraon Reporting

CHRISTENSEN, DANA L.

Date of Repors

65/0472011

VIL INVESTMENTS and TRUSTS - iscome, eutu, transocsions (Includes those of sposse and dependent chitdren; see pp 34-50 of filing Insirwctions)

D NONE (No reportable income, assets, or transactions.}

A B. . D
Description of Assers. ncome during Geoss vahuz ot end Transsetions during repanting petiod
{including trutt assets) repoiting period of reporting pexiod
[ @ 1 Wm 2 [0 2 2] ) )
Place “(X)~ aftcr each spsat Amount ] Type(ep. | Vaie Value Type (e Dae | Valve | Gain ity of
! Sxcrpt from prior disclosors Codel | giv.mot, | Code2 | Metod buy,sell,  |mmiddlyy | Code 2 | Code t Buyer/selier
H (A orint) &P Code 3 redemption) ) | (AH) {if private
QW) mnsaction)
18, -Prudential Vasisbie Life Policy:
9. ~Prudential Vaive Fund B Interest N T Exempt
20, —Prudentlal Serics Fund Global Portfolio | B Interest N T Exempt
2f.  —-Janus Aspen Series Institutional Shares B Interest N T Exermpt
Fund
22, —AST Pimco Total Retum Bond Fund B interest N T Exempt
23, -~AST Blackrock Global Suategies Fund B Tnterest N T Exempt
24.  -Principah:Adjustable Life Policy B Interest M T Exempt
25. BANK ACCOUNTS
"
26.  -Glacier Bink Checking Accts None 3 T Exempt
27, -Glacier Banking Savings Acct, A {ntesest L T Exempt
1
1 decome Gain Colfs: A=51,008 oross B =51,001 - $2,500 £=52.501 + 33,000 D ~55.001 - 515,000 £ =515,001 - $30000 2
{S2e Cobers B knd D) 550,001 - $103,008 G wH100,001 - $1,000.600 HE 51,000,801 - $5,000,000 M2 #More shan £5.000.000 H
2. Vake Codes 1o515,000 ¢ bess K ~$15,001 - 550.000 L +$30,001 - $100,500 M=5500,001 - $250,000
(See Cotomes OF aod DY) ¥ -£258,001 - 8560,200 ©=5360,003 - §1,006.908 P =51,000,001 - $5,000,000 P2 w35,000,001 - $25,000.600
3 mE25,000,001 - £50,600,600 D wbore than 150,000,000
3. Valus Methid Codes Q =Agpraisst RCon (Read Estaiz Only} S wasnement T wCash Market
{Sex Cotomn €2) 15 =Book Valer ¥ nOrbar W Entimpied




125

FINANCIAL DISCLOSURE REPORT Name ol Person Reporting Outz of Repart
Page 6 of 7 CHRISTENSEN, DANA L. 05/0412011
VI ADDITIONAL INFORMATION OR EXPLANATIONS. findicate partof Reports
FINANCIAL DISCLOSURE REPORT | emsof Permen Reportiag Date of Repart
Page 7 of 7 CHRISTENSEN, DANA L. 054201 (
IX. CERTIFICATION.

1 certify that ali Informntion gives ab oy i wmy spouse and minor or dependent chitdren, i any) Ix
aecurate, troc, and omplels ta the best of my Jnowlaige and belict, and that suy h!omuﬂon not reported was withbeld beenase it set epplicabls statutory

provisions permditing nen-disclosure.
and the. f gifts which have been reportad are in

waich

1 forther sevtify that earned Income from
compHante with 8¢ provisions of 5 US.C. app. § S0L zueq.,SUS.Cs 7353, and Judicial Couference reguiations.

il Lt

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SURJECT TO CIVIL
AND CRIMINAL SANCTIONS (5 US.C. app. § 104)

FILING INSTRUCTIONS
Mail signed original and 3 additional copics to:
Committee on Financial Disclosure

Administrative Office of the United States Cousts

Suite 2301
One Columbus Circle, N.E.
Washington, D.C. 20544
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FINANCIAL STATEMENT
NET WORTH

Provide a complete, current financial met worth statement which itemizes in detail all assets (including bank
accounts, veal estate, securities, trusts, imvestments, and of

ther financial holdings) all labilities {including debts,

mortgages, loans, and other fi bii ) of If, your spouse, and other immediate members of your
hovsehold.
ASSETS LIABILITIES
Cash on hand and in banks 162 | 908 | Notes payable 1o banks-secured
U.S. Government securities Notes payabie to banks-unsecored
Listed securities Notes payable to relatives
Unlisted securities Notes payable to others
Aceounts and notes receivable: Accounts and bitls due
Duc from refatives and friends Unpaid income tax
Due from others Other unpaid income and intercst
Baubtfal ic:(l‘ ::l::c morigages payable — primary 233 | 401
Real estate owned ~ see scheduie 1| 985 | 000 | Chatiel mortgages and other licns payable
Real estate mortgages receivable Other debts-itemize:
Autos and other persona! property 120 | 000
Cash value-life insurance 89| 328
Other assets itemize:
holdings — see schedul 1] 610} 199
Total labilities 233 | 401
Net Worth 3 734 | 034
Total Asscts 31 967 | 435 | Total liabitities and net worth 31 967 435
CONTINGENT LIABILITIES GENERAL INFORMATION
As endorser, comaker or guarantor Are any asscts pledged? (Add schedule} Neo
On leases or contracts ;\cx;cio:;z;‘; dofendant in any suits or legal No
Legal Claims Have you ever takea bankruptey? No
Provision for Federal Income Tax
Orther special debt
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FINANCIAL STATEMENT
NET WORTH SCHEDULES

Retirement Holdings
Davidson Investment Advisors Retirement Plan (no control) $792,947
Cash 1,036
Dividend 15 Split Corp — 5.25% PFD SHS 55,810
ARC Energy Trust 40,225
Brookfield Asset Management Inc., Class A 39,375
Bank of Nova Scotia . . 72,689
BCE Inc New 44,641
Bell Aliant Inc. 33,843
Canadian Apartment PPTYS REIT UTS 59,913
Cenovus Energy Inc. 38,104
Franco-Nevada Corporation . 39,375
Husky Energy Inc Common 31,038
Royal Bank of Canada 62,569
TransCanada Corporation 85,176
RBC Premium Money Market Fund 138,614
United Corporations Ltd 74,844

Total Retirement Holdings $1,610,199
Real Estate Owned
Primary residence $1,500,000
Secondary residence 135,000
Vacation home 350,000

Total Real Estate Owned 31,985,000
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AFFIDAVIT

I, Dana L. Christensen, do swear that the information provided
in this statement is, to the best of my knowledge, true and
accurate.

MM 7 20]) - de@m

{PATE) (NAME)

(a7

(NOTARY)

28
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Senator WHITEHOUSE. Thank you, Mr. Christensen.
Judge Bencivengo, welcome.

STATEMENT OF CATHY ANN BENCIVENGO, NOMINEE TO BE
U.S. DISTRICT JUDGE FOR THE SOUTHERN DISTRICT OF
CALIFORNIA

Judge BENCIVENGO Thank you, Senator. I'd like to thank the
Committee for the opportunity to be here today. I'd like to thank
Senator Feinstein and her judicial selection committee for spon-
soring my nomination, and I'd certainly like to thank the President
for my nomination.

I have with me here today my husband, and I thank him for his
unfailing support for our now going on 28 years of marriage. My
children were unable to be here; they’re both attending classes in
college. But I would like to recognize them—I believe they’re
watching on the webcast: my daughter Dana, who is a senior at
Colorado State, and my daughter Lauren, who is a freshman at
Miami University of Ohio.

With me I do have here today some friends. One of my dearest
and oldest friends, Tracy Horner Bird, who I've known since first
grade, and her husband Maitland, her daughter Skye and her
friend Ian Faulk, and a friend and former colleague from my old
law firm, DLA, Kathryn Riley Grasso.

I'd like to thank all my friends and family who are, I hope,
watching on the webcast, and particularly my colleagues back at
the Southern District of California, my fellow Magistrate judges,
and for all the support they've given me, and my wonderful staff,
chambers, and my courtroom deputy who I know are watching.
Thank you.

[The biographical information follows.]
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UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR JUDICIAL NOMINEES
PUBLIC

. Name: State full name (include any former names used).

Cathy Ann Bencivengo
Cathy Ann Palumbo

. Position: State the position for which you have been nominated.
United States District Judge for the Southern District of California

. Address: List current office address. If city and state of residence differs from your
place of employment, please list the city and state where you currently reside.

U.S. District Court ~ Southern District of California
Edward J. Schwartz U.S. Courthouse

940 Front Street, Room 1131

San Diego, California 92101

Residence: Poway, California

. Birthplace: State year and place of birth.

1938; Teaneck, New Jersey

. Education: List in reverse chronological order each college, law school, or any other
institution of higher education attended and indicate for each the dates of attendance,
whether a degree was received, and the date each degree was received.

1985 — 1988, University of Michigan Law School; 1.D., magna cum laude, 1988

1980 - 1981, Rutgers University Graduate School; MLA., 1981

1976 — 1980, Rutgers University, Livingston College; B.A., 1980

. Employment Record: List in reverse chronological order all governmental agencies,
business or professional corporations, companies, firms, or other enterprises,
partnerships, institutions or organizations, non-profit or otherwise, with which you have
been affiliated as an officer, director, partner, proprietor, or employee since graduation

from college, whether or not you received payment for your services. Include the name
and address of the employer and job title or description.
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2005 — present

United States District Court
940 Front Street, Room 1131
San Diego, California 92101
United States Magistrate Judge

Summer 1987; 1988 ~ 2005

DLA Piper US, LLP

401 B Street, Suite 1700

San Diego, California 92101

Partner (1996 — 2005)

Associate (1988 — 1996)

Summer Associate (May — June 1987)

{Note: From 1987 1o 1994, the firm was known as Gray, Cary, Ames & Frye. From 1994
to 2005, it was known as Gray, Cary, Ware & Freidenrich. In 2005 it became DLA Piper
Rudnick Gray Cary LLP. It is now known as DLA Piper US, LLP.)

Summer 1999

University of San Diego School of Law
5998 Alcald Park

San Diego, California 92110

Adjunct Professor

Summer 1687

Honigman Miller Schwartz & Cohn, LLP
2290 First National Building

Detroit, Michigan 48226

Summer Associate

Summer 1986

General Motors Corporation

3031 West Grand Boulevard

Detroit, Michigan 48232

Summer Associate, Legal Department

1984 - 1985

CECO Communications

30400 Van Dyke

‘Warren, Michigan 48093

Associate Multimedia Producer and Audio/Visual Coordinator
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1981 — 1984

Johnson & Johnson

One J & J Plaza

New Brunswick, New Jersey 08903

Communications Specialist (1981 — 1983)

Part-Time Communications Consultant (1983 — 1984, working from home in Michigan)

Other Affiliations (uncompensated):

2009 ~ present

Association of Business Trial Lawyers of San Diego
PMB 386

1010 University Avenue, #113

San Diego, California 92103

Member, Board of Governors

2007 - 2010

Poway High School Music Boosters
P.O. Box 1376

Poway, California 92074

Director (2007 — 2008)

President (2008 --2010)

2003 - 2007

San Diego Figure Skating Club
P.O. Box 500774

San Diego, California 92150
Director (2003 — 2005)
Vice-President (2006 — 2007)
President (2007 — 2008)

2004 - 2005

Susan G. Komen Breast Cancer Foundation, San Diego
4699 Murphy Canyon Road, Suite 102B

San Diego, California 92123

Director

2001 — 2005

San Diego County Bar Foundation
1333 Seventh Avenue

San Diego, California 92101
Director



133

1999 — 2000

San Diego Mediation Center

(currently known as the National Conflict Resolution Center)
625 Broadway, Suite 1221

San Diego, CA 92101

Director

1996 — 1998

San Diego County Bar Association
1333 Seventh Avenue

San Diego, California 92101
Director (1996 — 1998)

Treasurer (1997)

Vice President (1998)

. Military Service and Draft Statns: Identify any service in the U.S. Military, including
dates of service, branch of service, rank or rate, serial number (if different from social
security number) and type of discharge received, and whether you have registered for
selective service.

1 have not served in the United States Military. I did not register for selective service.

. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or
professional honors, honorary society memberships, military awards, and any other
special recognition for outstanding service or achievement.

Order of the Coif, University of Michigan Law School (1988)

First Place — Campbell Moot Court Competition, University of Michigan Law School
(1988)

Fellowship to Eagleton Institute of Politics Graduate Program, Rutgers University
Graduate School

Undergraduate Associate to Eagleton Institute of Politics, Rutgers University
Departmental Honors in Journalism from Livingston College, Rutgers University

. Bar Associations: List all bar associations or legal or judicial-related committees,
selection panels or conferences of which you are or have been a member, and give the

titles and dates of any offices which you have held in such groups.

American Bar Association, Member
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American Inns of Court, Louis M. Welsh Chapter
Barrister (1994 — 1996, 2004 — 2005)
Master (2006 ~ present)

Association of Business Trial Lawyers of San Diego
Member, Board of Governors (2009 — present)

California Bar Association, Member
California Women Lawyers, Member

Federal Bar Association, San Diego Chapter
Member, Advisory Board (2006 — present)

Federal Circuit Bar Association, Member

Federal Magistrate Judges Association
Member (2005 — present)
Ninth Circuit Director (2010 ~ present)

Lawyer’s Club, Member

Ninth Circuit Judicial Conference
Lawyer Representative (Alternate), Southern District of California (2004)
Lawyer Representative, Southern District of California (2005)

Ninth Circuit Magistrate Judges Education Committee
Member (2008 —2010)
Chair (2009, 2010)

San Diego County Bar Association
Co-Chair, Intellectual Property Section {1993, 1994)
Director (1996 — 1998)
Treasurer (1997)
Vice President (1998)
Member, Lawyer Referral and Information Services Committee (1999 — 2003)
Chair, Lawyer Referral and Information Services Committee (2001)

San Diego County Bar Foundation
Director (2001 — 2005)

San Diego Mediation Center
Director (1999 — 2000)
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10. Bar and Court Admission:

a. List the date(s) you were admitted to the bar of any state and any lapses in
membership. Please explain the reason for any lapse in membership.

California, 1988
There have been no lapses in membership.

b. List all courts in which you have been admitted to practice, including dates of
admission and any lapses in membership. Please explain the reason for any lapse
in membership. Give the same information for administrative bodies that require
special admission o practice.

Supreme Court of the United States, 2002

United States Court of Appeals for Ninth Circuit, 1996

United States Court of Appeals for Federal Circuit, 1996

United States District Court for Southern District of California, 1988
United States District Court for Central District of California, 1991
United States District Court for Northern District of California, 1992
United States District Court for Eastern District of California, 1993
California Supreme Court, 1988

There have been no lapses in membership.

11. Memberships:

a. List all professional, business, fraternal, scholarly, civic, charitable, or other
organizations, other than those listed in response to Questions 9 or 10 to which
you belong, or to which you have belonged, since graduation from law school.
Provide dates of membership or participation, and indicate any office you held.
Include clubs, working groups, advisory or editorial boards, panels, committees,
conferences, or publications.

Girl Scouts of America, Adult Member (Approx. 2002 — 2003)

Parent-Teacher-Student Associations for Tierra Bonita Elementary School, Twin
Peaks Middle School, Poway High School, Member (1996 — present)

Poway High School Music Boosters
Member (2006 — present)
Director (2007 —2008)
President (2008 - 2010}
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San Diego Figure Skating Club
Director (2003 ~ 2006)
Vice-President (2006 — 2007)
President (2007 — 2008)

Stone Ridge Country Club (1998 — 2002)

Susan G. Komen Breast Cancer Foundation, San Diego
Director (2004 — 2005)
Member, Grants Committee (2004 — 2007)
Chair, Grants Committee (2005)

b. The American Bar Association's Commentary to its Code of Judicial Conduct
states that it is inappropriate for a judge to hold membership in any organization
that invidiously discriminates on the basis of race, sex, or religion, or national
origin. Indicate whether any of these organizations listed in response to 11a above
currently discriminate or formerly discriminated on the basis of race, sex, religion
or national origin either through formal membership requirements or the practical
implementation of membership policies. If so, describe any action you have taken
to change these policies and practices.

The Girl Scouts of America is and has always been an organization for girls. To
my knowledge, the Girl Scouts does not discriminate, with respect to troop
leadership, board membership or other volunteer assignments. Otherwise, I am
not aware that any of the organizations I listed in my response to 11a
discriminates or has ever discriminated on the basis of race, sex, religion or
national origin.

12. Published Writings and Public Statements:

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor,
editorial pieces, or other published material you have written or edited, including
material published only on the Internet. Supply four (4) copies of all published
material to the Committee.

On March 2, 2010, I posted on a message board about a missing high school
student. Copy supplied.

With Mike Cook, Chelsea King Tribute, Poway High School, 2010 (published at
http://www.phsmb.com/attach/chelseaTribute.pdf). Copy supplied.

As President of the San Diego Figure Skating Club, 1 wrote a number of From the
President messages in the E-Newsletters. The dates of my messages are listed
below and copies are supplied:
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May 2008

March 2008
January 2008
December 2007
November 1, 2007
October 2007
Sepiember 1, 2007
August 1, 2007

I recall co-authoring an article about intellectual property law when I was an
associate at my former law firm in the earty 1990s, however, T have been unable
to obtain a copy.

. Supply four (4) copies of any reports, memoranda or policy statements you
prepared or contributed in the preparation of on behalf of any bar association,
committee, conference, or organization of which you were or are a member. If
you do not have a copy of a report, memorandum or policy statement, give the
name and address of the organization that issued it, the date of the document, and
a summary of its subject matter.

To the best of my recollection, I have not prepared any reports, memoranda or
policy statements on behalf of any bar association, committee, conference, or
organization of which T was or am a member.

Supply four (4) copies of any testimony, official statements or other
communications refating, in whole or in part, to matters of public policy or legal
interpretation, that you have issued or provided or that others presented on your
behalf to public bodies or public officials.

On April 20, 2009, I spoke before the Poway Unified School District Board of
Education about the proposed elimination or reduction in hours of classified staff
positions. Meeting minutes supplied.

On April 18, 2009, I submitted a statement on behalf of the Poway High School
Music Program, as the Booster President, to the Directors of the Poway Unified
School District regarding funding for the instrumental music program. Copy
supplied.

. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered
by you, including commencement speeches, remarks, lectures, panel discuossions,
conferences, political speeches, and question-and-answer sessions. Include the
date and place where they were delivered, and readily available press reports
about the speech or talk. If you do not have a copy of the speech or a transcript or
recording of your remarks, give the name and address of the group before whom
the speech was given, the date of the speech, and a summary of its subject matter.
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If you did not speak from a prepared text, furnish a copy of any outline or notes
from which you spoke.

1 have not kept a comprehensive list of presentations I have made. The following
list is compiled from my calendars and other sources and is my best effort to
recreate my history of speaking engagements.

March 30, 2011: sponsored by Association of Business Trial Lawyers of San
Diego, at Edward J. Schwartz United States Courthouse, panel on Deposition
Practice and Experts. I have no notes, transcript or recording. The address of the
ABTL is PMB 386, 1010 University Avenue, #113, San Diego, California 92103.

February 17, 2011: sponsored by American Inns of Court, Louts M. Welsh
Chapter, at Latham & Watkins in San Diego, moderated a panel presentation on
mock trials and focus groups as a litigation tool. I have no notes, transcript or
recording. The Inn of Court does not have a physical address.

January 29, 2011: sponsored by the Thomas Jefferson School of Law, at the Law
School, a lunch presentation to Introduction to Intellectual Property Law class on
intellectual property litigation in San Diego. 1have no notes, transcript or
recording. The address of the law school is 1155 Island Avenue, San Diego,
California 92101.

November 15, 2010: “Open Doors to Federal Court” Program, at the Federal
Court, Courtroom E, presided over a mock criminal trial for middie school
students. I have no notes, transcript or recording. The address of the federal
courthouse is 940 Front Street, San Diego, California 92101.

October 22, 2010: sponsored by Thomas Jefferson School of Law, at the Law
School, a Judicial Pane] Presentation on “judge’s pet peeves”™ to law students. 1
have no notes, transcript or recording, but Thomas Jefferson School of Law
coverage is supplied. The address of the law school is 1155 Island Avenue, San
Diego, California 92101.

October 15, 2010: sponsored by the Federal Bar Association, San Diego Chapter,
at the Federal Court, Courtroom E, a presentation for federal court practitioners
explaining the role of Magistrate Judges in the Southern District. Thave no
notes, transcript or recording. The FBA, San Diego Chapter, does not have a
physical address.

September 16, 2010: Judith N. Keep Seminar, sponsored by the Federal Bar
Association, San Diego Chapter, at the District Court Jury Lounge, a Magistrate
Judges Panel Presentation on Managing Complex Litigation. I have no notes,
transcript or recording. The FBA, San Diego Chapter, does not have a physical
address.
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August 16, 2010: Ninth Circuit Judicial Conference, introduced panelists for
session entitled, “Individual Privacy: Challenges Grow as Technology
Flourishes.” I have no noies, transeript or recording. The Conference does not
have a physical address.

June 8, 2010: sponsored by the Federal Bar Association, San Diego Chapter, at
Mintz Levin Cohn Ferris in San Diego, a Bench and Bar Panel Presentation on
managing patent litigation. 1 have no notes, transcript or recording, but FBA
coverage is supplied. The FBA, San Diego Chapter, does not have a physical
address.

April 1, 2010: sponsored by Poway High School Music Boosters, tribute to
Chelsea King during the PUSD Band & Orchestra Festival. Video available at
hitp://www . youtube.com/watch?v=uK4AIDW2RIw. A copy of my remarks was
also supplied in response to 12(a).

March 24, 2010: “Open Doors to Federal Court” Program, at the Federal Court,
Courtroom E, hosted a civics class for students modeled on the “Jeopardy” game.
1 have no notes, transcript or recording, but FBA coverage is supplied. The
address of the federal courthouse is 940 Front Street, San Diego, California
92101

March 35, 2010: sponsored by DLA Piper US, LLP, at DLA in San Diego, a
tuncheon presentation on women in leadership positions for young women
lawyers in honor of Women’s History Month. Ihave no notes, transcript or
recording. The address of DLA Piper is 401 B Street, Suite 1700, San Diego,
California 92101.

February 6, 2010: sponsored by the Thomas Jefferson School of Law, at the Law
School, a lunch presentation to Introduction to Intellectual Property Law class on
intellectual property litigation in San Diego. [ have no notes, transcript or
recording. The address of the law school is 1155 Island Avenue, San Diego,
California 92101.

January 28, 2010: sponsored by the San Diego Intellectnal Property Law
Association, at the Del Mar Marriott, a Magistrate Judge Panel Presentation on
Patent Case Management. I have no notes, transcript or recording. The
Association has no physical address.

November 20, 2009: sponsored by Thomas Jefferson School of Law, at the Law
School, a Judicial Panel Presentation on “judge’s pet peeves™ to faw students. 1
have no notes, transcript or recording. The address of the law school is 1155
Island Avenue, San Diego, California 92101.

October 16, 2009: sponsored by the Federal Bar Association, San Diego Chapter,
at the Federal Court, Courtroom E, a presentation for federal court practitioners

10
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explaining the role of Magistrate Judges in Southern District. Thave no notes,
transcript or recording, but FBA coverage is supplied. The FBA, San Diego
Chapter, does not have a physical address.

September 24, 2009: Judith N. Keep Seminar, sponsored by the Federal Bar
Association, San Diego Chapter, in the District Court Jury Lounge, 2 Magistrate
Judges Panel Presentation on Early Neutral Evaluation Conferences. [ have no
notes, transcript or recording. The FBA, San Diego Chapter, does not have a
physical address.

September 17, 2009: sponsored by Women in E-Discovery, at Seltzer Caplan
McMahon Vitek in San Diego, a Bench and Bar Panel Presentation on
propounding and responding to electronic discovery requests under the Federal
Rules. 1 have no notes, transcript or recording. The Women in E-Discovery San
Diego Chapter does not have a physical address.

September 16, 2009: sponsored by American Inns of Court, Louis M. Welsh
Chapter, at Latham & Watkins in San Diego, introduced and moderated a panel
presentation on ex-parte communications with the vourt. Thave no notes,
transcript or recording. The Inn of Court does not have a physical address,

July 20, 2009: Ninth Circuit Judicial Conference, introduced panelists fora
session entitled, “Can You Hear Me Now? Ethical Issues Relating to Ex Parte
Judicial Communications.” T have no notes, transcript or recording. The
Conference does not have a physical address.

June 19, 2009: sponsored by the Association of Business Trial Lawyers, at Luce,
Forward, Hamilton Scripps, LLP in San Diego, a Bench and Bar Panel
Presentation on Managing E-Discovery Disputes in the Southern District. [ have
no notes, transcript or recording. The address of the ABTL is PMB 386, 1010
University Avenue, #113, San Diego, California 92103.

March 26, 2009: “Open Doors to Federal Court” Program, at the Federal Court,
Courtroom E, moderated a student debate on First and Sixth Amendment Rights
and Responsibilities. I have no notes, transcript or recording. The address of the
federal courthouse is 940 Front Street, San Diego, California 92101.

March 13, 2009: sponsored by Thomas Jefferson School of Law, at the Federal
Court in Courtroom 1, a presentation for law students explaining the role of
Magistrate Judges in Southern District. 1 have no notes, transcript or recording.
The address of the law school is 1155 Island Avenue, San Diego, California
92101.

February 26, 2009: sponsored by the San Diego Intellectual Property Law

Association, at the La Jolla Marriott, a Magistrate Judge Panel Presentation on
Electronie Discovery, Local Rules and Early Neutral Evaluation Conferences in

it
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Patent Cases. I have no notes, transcript or recording. The Association has no
physical address.

February 18, 2009: sponsored by the San Diego Inn of Court, at the San Diego
Superior Court, presided over an Inn of Court workshop on presentation of
closing arguments. I have no notes, transeript or recording. The address of the
Inn of Court is ¢/o Norma Angelica Swan, 750 B Street, Suite 1250, San Diego,
California 92101,

November 20, 2008: sponsored by the Federal Bar Association, San Diego
Chapter, at the Federal Court, Courtroom E, a presentation for federal court
practitioners explaining the role of Magistrate Judges in the Southern District. 1
have no notes, transcript or recording, but FBA coverage is supplied. The FBA,
San Diego Chapter, does not have a physical address.

October 15, 2008: sponsored by the Federal Bar Association, San Diego Chapter,
at the District Court Jury Lounge, a Magistrate Judges Panel Presentation on
criminal practice and recommendations regarding guilty plea hearings. [ have no
notes, transcript or recording, but FBA coverage is supplied. The FBA, San
Diego Chapter, does not have a physical address.

September 17, 2008: sponsored by American Inns of Court, Louis M. Welsh
Chapter, at Latham & Watkins in San Diego, introduced and moderated a panel
presentation on conflicts of interest resulting from multiple client representation.
1 have no notes, transeript or recording. The Inn of Court does not have a
physical address.

June 9, 2008: sponsored by the Association of Business Trial Lawyers, at the
Westin San Diego, a Magistrate Judges Panel Discussion on effective practice
before the Magistrate Judges of the Southern District. Ihave no notes, transcript
or recording. The address of the ABTL is PMB 386, 1010 University Avenue,
#113, San Diego, California 92103.

May 29, 2008: sponsored by the San Diego Intellectual Property Law
Association, at Del Mar Marriott, a Bench and Bar Panel Discussion on Patent
Litigation in the Southern District. Ihave no notes, transcript or recording. The
Association has no physical address.

May 7, 2008: Licensing Executives Society International Conference, sponsored
by Women in Licensing Bay Area and DLA Piper US, LLP, at Sheraton Chicago
Hotel and Towers in Chicago, a Bench and Bar Panel Presentation on Effective
Leadership for Women in Intellectual Property Practice. T have no notes,
transcript or recording. The address of DLA Piper is 401 B Street, Suite 1700,
San Diego, California 92101.
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April 14, 2008: sponsored by the San Diego County Bar Association Young/New
Lawyers Division, at the W Hotel in San Diego, a brief tatk on the importance of
mentoring and finding a2 mentor at a reception for new lawyers. [ have no notes,
transoript or recording. The address of the SDCBA is 1333 Seventh Avenue, San
Diego, California 92101.

March 25, 2008: sponsored by the San Diego County Bar Association Ethics
Committee, at the San Diego County Bar Building, a Bench and Bar Panel
Presentation on inadvertent disclosure of privileged information and the new
Federal Rules of Civil Procedure. 1 have no notes, transcript or recording. The
address of the SDCBA is 1333 Seventh Avenue, San Diego, Caltfornia 92101.

February 4, 2008: sponsored by the San Diego County Bar Association, at the San
Diego County Bar Building, a presentation to third year law students and recent
graduates on successful balance in a legal career. 1 have no notes, transcript or
recording. The address of the SDCBA is 1333 Seventh Avenue, San Diego,
California 92101.

October 11, 2007: sponsored by Women in Licensing Bay Area, the Association
of Corporate Counse! San Francisco Bay Area Chapter, and DLA Piper US, LLP,
at Four Seasons Hotel in East Palo Alto, a Bench and Bar Panel Presentation on
Effective Trial Practice and Leadership for Women in Intellectual Property
Litigation. I have no notes, transeript or recording, but Bureau of National Affairs
coverage is supplied. The address of DLA Piper is 401 B Street, Suite 1700, San
Diego, California 92101.

September 27, 2007: Judith N. Keep Seminar, sponsored by the Federal Bar
Associatton, San Diego Chapter, Marriott in San Diego, a Magistrate Judges
Panel Presentation on Seitlement Conferences. I have no notes, transcript or
recording. The FBA, San Diego Chapter, does not have a physical address.

August 28, 2007: sponsored by the Federal Bar Association, San Diego Chapter,
at the Federal Court, Courtroom E, a presentation for federal court practitioners
explaining the role of Magistrate Judges in the Southern District. T have no notes,
transcript or recording. The FBA, San Diego Chapter, does not have a physical
address.

March 14, 2007: sponsored by the San Diego County Bar Association and three
law schools, a presentation to third-year law students about legal careers. I have
no notes, transcript or recording. The address of the SDCBA is 1333 Seventh
Avenue, San Diego, California 92101.

March 12, 2007: at the Federal Court, Courtroom E, a presentation to local Boy
Scout troop on the Federal Court system. I have no notes, transcript or recording,
The address of the federal courthouse is 940 Front Street, San Diego, California
92101.
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February 27, 2007: sponsored by West Legalworks, at Four Seasons Hotel in
Beverly Hills, Los Angeles, a Bench and Bar Panel Presentation on E-Discovery
and the new Federal Rules of Civil Procedure. | have no notes, transcript or
recording. West Legalworks is part of Thomson West, which is headquartered at
610 Opperman Drive, Eagan, Minnesota 55123,

February 14, 2007: sponsored by the Association of Business Trial Lawyers of
San Diego, brown bag lunch speaker. I spoke about my first year on the bench
and practices in my courtroom. Ihave no notes, transcript or recording. The
address of the ABTL is PMB 386, 1010 University Avenue, #113, San Diego,
California 92103.

December 20, 2006: “Bridging the Gap™ Seminar, sponsored by the San Diego
County Bar Association, at San Diego County Bar Building, a presentation to
newly admitted lawyers on practice in Federal Court. I have no notes, transcript
or recording. The address of the SDCBA is 1333 Seventh Avenue, San Diego,
California 92101.

September 29, 2006: Judith N. Keep Seminar, sponsored by the Federal Bar
Association, San Diego Chapter, at San Diego County Bar Building, a Magistrate
Judges Panel Presentation on the New E-Discovery Rules. I have no notes,
transcript or recording, but FBA coverage is supplied. The FBA, San Diego
Chapter, does not have a physical address.

August 10, 2006: sponsored by the Federal Bar Association, San Diego Chapter,
at San Diego County Bar Building, a Magistrate Judge Panel Presentation on
Effective Practices for Settlement Conferences. Ihave no notes, transcript or
recording, but FBA coverage is supplied. The FBA, San Diego Chapter, does not
have a physical address.

March 1, 2006: sponsored by the California Western School of Law, at the Law
School, a Judicial Panel Presentation on the Southern District’s Local Patent
Rules. Thave no notes, transcript or recording. The address of the law school is
225 Cedar Street, San Diego, California 92101.

October 21, 2004 sponsored by California Western School of Law, presentation
to graduating law students on maintaining a healthy work/life balance when they
start practicing. I have no notes, transcript or recording. The address of the law
school is 225 Cedar Street, San Diego, California 92101.

April 24, 2004: sponsored by University of San Diego School of Law, panelist for
a continuing legal education session on developments in intellectual property law.
1 addressed changes in the analysis of willful infringement allegations in patent
cases. Ihave no notes, transcript or recording. The address of the law school is
5998 Alcala Park, San Diego, California 92110.
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Since I joined the bench in December 2005, I have participated in a number of
Naturalization Ceremonies. I spoke on the following dates: January 18, 2006 at
the San Diego Convention Center; June 22, 2007 at San Diego’s Golden Hall;
February 18, 2009 at San Diego’s Golden Hall; and November 17, 2010 at San
Diego’s Golden Hall. A copy of my speech is supplied.

. List all interviews yon have given to newspapers, magazines or other
publications, or radio or television stations, providing the dates of these
interviews and four (4) copies of the clips or transcripts of these interviews where
they are available to you.

Greg Moran, Obama Nominates Judge for Federal Court, San Diego Union-
Tribune, May 11, 2011. Copy supplied.

Pat Broderick, Judicial Spotlight; Part of the Solution, Los Angeles Daily Joumal,
June 30, 2009 [quote re-printed in a May 13, 2011 arficle]. Copy supplied.

PUSD Board OKs Layoffs, Pay Cuts, Pomerado News, Apr. 22, 2009. Copy
supplied.

Emerald Brigade Marches Off with Silver, Pomerado News, Dec. 30, 2008. Copy
supphied.

Jason Krause, E-Discovery Tips from the Bench, Law Technology News, June 16,
2008. Copy supplied.

Rupa Singh, Hotel San Diego: Historical Landmark Serves as Building Ground
for New Courthouse Annex, Federal Bar Association of San Diego Newsletter,
Summer 2006. Copy supplied.

Carolyn M. Hacker, Judicial Profile: U.S. Magistrate Judge Cathy Ann
Bencivengo, Federal Bar Association of San Diego Newsletter, Spring 2006.
Copy supplied.

Morgan S. Adessa, The Southern District of California Adopts Its Own Local
Patent Rules, Federal Bar Association of San Diego Newsletter, Spring 2006.
Copy supplied.

IP 360 2006 Patent Litigation Survey, IP Law360, Feb. 7,2006. Copy supplied.

Nancy L. Stagg, Meer the New Federal Magistrate Judge: The Honorable Cathy
Ann Bencivengo, Association of Business Trial Lawyers of San Diego Report,
Jan. 2006. Copy supplied.
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Onell R. Soto, Man on Probation in Attempt to Extort Dr. Seuss Estate, San
Diego Union-Tribune, Aug. 21, 2004. Copy supplied.

Renee Deger, Fighting for Scraps, The Recorder, Dec. 27, 2001. Copy supplied.

Neil Morgan, ‘Cat in Hat* Seems About to Save Day for Justice, San Diego
Union-Tribune, July 13, 1997. Copy supplied.

Adam Entous, U.S. Court Blocks ‘Cat in the Hat’ Parody on O.J., Reuters, Mar.
28, 1997. Copy supplied.

13. Judicial Office: State (chronologically) any judicial offices you have beld, including
positions as an administrative law judge, whether such position was elected or appointed,
and a description of the jurisdiction of each such court.

Judge Pro Tem for the San Diego Small Claims Court, appointed in approximately 1994
and served until mid-2005. The jurisdictional limit was $5000 or less. I volunteered
approximately six times a year and heard and entered judgment on approximately 100
cases. They were all bench trials for civil matters, mainly landlord/tenant disputes,
breach of contract matters and property damage claims. I issued no written opinions in
any of these matters.

United States Magistrate Judge for the Southern District of California, appointed in
December 2005, pursuant to Title 28 U.S.C. Section 636.

a. Approximately how many cases have you presided over that have gone to verdict
or judgment?

Two.

i.  Of these, approximately what percent were:

jury trials: 50 %
bench trials: 50 %
civil proceedings: 50%
criminal proceedings: 50 %
b. Provide citations for all opinions you have written, including concurrences and
dissents.
See attached list.

c. For each of the 10 most significant cases over which you presided, provide: (1) a
capsule summary of the nature the case; (2) the outcome of the case; (3) the name
and contact information for counsel who had a significant role in the trial of the
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case; and (3) the citation of the case (if reported) or the docket number and a copy
of the opinion or judgment (if not reported).

As a Magistrate Judge in the Southem District of California, I only preside over
cases on the consent of the parties, During my five years on the bench I have
received consents to my jurisdiction for the following civil matters:

1. Mytee Products Inc. v. Harris Research, Inc., Case No. 06cvig854-CAB

A patent infringement case involving vacuum devices for extracting liquid from
carpets. One of the opinions I issued in this case — denying plaintiff’s motion for
summary judgment of non-infringement — is published at 615 F. Supp. 2d 1163
(S.D. Cal. 2009) (additional opinions are supplied in response to Question 13d).
This case was tried to a jury in October 2009, and the jury returned a verdict in
favor of the defendant. An appeal is presently pending before the Court of
Appeals for the Federal Circuit. Counsel for the plaintiff was Anthony Dain,
Esq., of Procopio Cory Hargreaves & Savitch, 530 B Street, Suite 2100, San
Diego, CA 92101, phone 619/238-1900. Counsel for the defendant was Shaun
Peck, Esq., of Peck, Hadfield, Baxter & Moore, LLC, 399 North Main Street,
Suite 300, Logan, UT 84321, phone 435/787-9700.

2. Hartless v. Clorox Co., Case No. 06cv2705-CAB, and Wachowski v. Clorox
Co., Case No. 09¢cv0138-CAB

Companion class action cases alleging false and misleading advertising involving
a consumer product. The cases settled and I presided over the certification of the
class for settlemnent and the class settlement. The order approving the class
certification and settlement is reported at Hartless v. Clorox Co., 2011 WL
197542 (S.D. Cal. Jan. 20, 2011). Appeals filed by two objectors are presently
pending before the Court of Appeals for the Ninth Circuit. Counsel for the
plaintiff class was Timothy Gordon Blood, Esq., of Blood Hurst & O’Reardon
LLP, 600 B Street, Suite 1550, San Diego, CA 92101, phone 619/338-1100.
Counse! for defendant was Adam G. Levine, Esq., of O’Melveny and Myers, 400
South Hope Strect, Los Angeles, CA 90071, phone 213/430-6000.

3. Lange v. CIR Law Offices, Case No. 09c¢v1485-CAB.

A claim brought under the Fair Debt Collection Act, in which the plaintiff alleged
the defendant violated the act by unlawfully levying her bank account which
contained Social Security funds to satisfy a judgment entered against plaintiff in a
state court matter. The case was dismissed on defendant’s motion for summary
judgment. The order is reported at Lange v. CIR Law Offices, 2010 WL 2524089,
(5.D. Cal. June 22, 2010). Counsel for plaintiff was Todd M. Friedman, Esq., Law
Offices of Todd M. Friedman, P.C., 369 South Doheny Drive, Suite 415, Beverly
Hills, CA 90211, phone 877/206-4741. Counsel for defendant was Mandie
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Bullock, Esq., of CIR Law Offices LLP, 8665 Gibbs Drive, Suite 150, San Diego,
CA 92123, phone 858/495-1817.

4. Foster v, Verkouteren, Case No. 08cv0554-CAB

A prisoner civil rights case in which the plaintiff alleged the defendant assaulted
him. The case was dismissed on defendant’s motion for summary judgment for
failure to exhaust. The order is reported at Foster v. Verkouteren, 2009 WL
2485369 (S.D. Cal. Aug, 12,2009). The order was affirmed by the Court of
Appeals for the Ninth Circuit in an unpublished decision, Case No. 08-56396, 405
Fed. Appx. 102 (9th Cir. Nov. 23, 2010). Plaintiff was pro se. Counsel for the
defendant was Terrence F. Sheehy, Esq., Office of the Attorney General, 110
West A Street, Suite 1100, San Diego, CA 92101, phone 619/645-2618.

5. Janoe v. Raske, Case No. 08cv1603-CAB

A prisoner civil rights case in which the plaintiff alleged a denial of access to the
courts in violation of the Fourteenth Amendment. I granted defendant’s motion to
dismiss for fatlure to state a claim under Federal Rule of Civil Procedure 12(b)(6).
The order is reported at Janoe v. Raske, 2009 WL 1615991 (S.D. Cal. June 08,
2009). Plaintiff was pro se. Counsel for the defendant was Stephen A. Aronis,
Esq., Office of the Attorney General, 110 West A Street, Suite 1100, San Diego,
CA 92101, phone 619/645-2138.

6. Gallo v. Masco Corp., Case No. 08cv0604-CAB, and Ibarra v. Builder Servs.
Grp., Inc., Case No. 10cv0199-CAB

Related cases involving allegations of denial of overtime compensation and other
wage and hour claims. I negotiated the settlement of these cases, and the parties
subsequently consented to my jurisdiction to resolve the award of attorneys” fees
to plaintiffs. I awarded fees in an order reported at 2011 WL 1627942 (8.D. Cal.
Apr. 28, 2011). Counsel for the plaintiffs are John F. Hyland, Esq., of Rukin
Hyland Doria & Tindall LLP, 100 Pine Street, Suite 725, San Francisco, CA
94111, phone 415/421-1800 and Linda J. Gulledge, Esq., of the Gulledge Law
Group, 1190 South Victoria Avenue, Suite 208, Ventura, CA 93003, phone
805/642-1972. Counsel for the defendants is Arthur F. Silbergeld, Esq., of
Bingham McCutchen LLP, 1620 26th Street, Fourth Floor, North Tower, Santa
Monica, CA 90404, phone 650/907-1000.

7. Hendon v. Ramsey, Case No. 06cv1060-CAB
A prisoner civil rights case in which the plaintiff claimed he was involuntarily
medicated in violation of the law. The case was scheduled for trial on March 21,

2011, but settled on February 14, 2011. I issued no substantive orders in this
case. Plaintiff was pro se. Counsel for the defendant was John P. Walters, 11,
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Esq., Office of the Atiorney General, 110 West A Street, Suite 1100, San Diego,
CA 92101, phone 619/645-3033.

8. Struble v. Fallbrook Union High School Dist., Case No. 07cv2328-LAB
(CAB)

An appeal of an adminstrative law judge’s (“ALJ”) determination of whether the
defendant provided the plaintiff’s son with a “free and appropriate public
education.” The matter was referred by the District Judge for hearing and a report
and recommendation regarding the parties’ cross motions for reversai of the
administrative decision. Defendant’s counterclaim was dismissed with prejudice
and plaintiff’s claim was remanded for further determinations by the ALJL.
Counsel for plaintiff was Ellen Jean Dowd, Esq., Law Offices of Ellen J. Dowd,
2658 Del Mar Heights Road, Suite 228, Del Mar, CA 92014, phone 858/342-
8360. Counsel for defendant was Sharon A. Watt, Esq., of Filarsky and Watt
LLP, 408 Bryant Circle, Suite C, Ojai, CA 93023, phone 805/640-2970. The
R&R is reported at Struble v. Fallbrook Union High School Dist., 2008 WL
8215426, S.D.Cal., August 29, 2008.

9. Bal Seal Engineering Co. v. Huang, Case No. 10cv0819-CAB

A patent infringement case involving springs used in latching and locking
operations. A claim construction hearing was held on March 25, 2011 and the
case is currently pending. Lead counsel for plaintiff is Tom H. Dao, Esq., of
Klein, O’Neill & Singh LLP, 18200 Von Karman Avenue, Suite 725, Irvine, CA
92612, phone 949/955-1920. Lead counsel for defendants is Christopher D.
Olszyk, Jr., Esq., of Pepper Hamilton LLP, 3000 Two Logan Square, 18th & Arch
Street, Philadelphia, PA 19103, phone 215/981-4302.

10. United States v. Nunez-Beltran, Case No. 10cr0522-CAB

The defendant was charged with misdemeanor illegal entry. Iheld a bench trial
on March 5, 2010, and found the defendant guilty. My decision was appealed and
reviewed by District Judge Jeffrey Milier, who affirmed my judgment. An appeal
of Judge Miller’s order filed by defendant is pending in the Court of Appeals for
the Ninth Circuit. Counsel for the United States was Sheila Nagaraj, Esq., U.S.
Attorney’s Office, Southern District of California, 880 Front Street, Room 6293,
San Diego, CA 92101, phone 619/557-7733. Counsel for the defendant was
Alysia D. Franklin, Federal Defenders of San Diego, Inc., 225 Broadway, Suite
900, San Diego, CA 92101, phone 619/234-8467.

. For each of the 10 most significant opinions you have written, provide: (1}
citations for those decisions that were published; (2) a copy of those decisions that
were not published; and (3) the names and contact information for the attorneys
who played a significant role in the case.

19



149

1. Mpytee Products Inc. v. Harris Research, Inc., Case No. 06¢v1854-CAB, 615
F. Supp. 2d 1163 (S.D. Cal. 2009); Order Denying Plaintiff’s Motion for
Summary Judgment of Non-Infringement of the ‘577 and ‘892 Patents.

Counsel for the plaintiff was Anthony Dain, Esq., of Procopio Cory Hargreaves &
Savitch, 530 B Street, Suite 2100, San Diego, CA 92101, phone 619/238-1500.
Counsel for the defendant was Shaun Peck, Esq., of Peck, Hadfield, Baxter &
Moore, LLC, 399 North Main Street, Suite 300, Logan, UT 84321, phone
435/787-9700.

2. Mytee Products Inc. v. Harris Research, Inc., Case No. 06cvi854-CAB;
Order Regarding the Parties’ Cross Motions for Summary Judgment of
Invalidity supplied.

Counsel for the plaintiff was Anthony Dain, Esq., of Procopio Cory Hargreaves &
Savitch, 530 B Street, Suite 2100, San Diego, CA 92101, phone 615/238-1900.
Counsel for the defendant was Shaun Peck, Esq., of Peck, Hadfield, Baxter &
Moore, LLC, 399 North Main Street, Suite 300, Logan, UT 84321, phone
435/787-9700.

3. Mytee Products Inc. v. Harris Research, Inc., Case No, 06cv1 854-CAB;
Order Denying Motions for Attomeys’ Fees supplied.

Counsel for the plaintiff was Anthony Dain, Esq., of Procopio Cory Hargreaves &
Savitch, 530 B Street, Suite 2100, San Diego, CA 92101, phone 619/238-1900.
Counsel for the defendant was Shaun Peck, Esq., of Peck, Hadfield, Baxter &
Moore, LLC, 399 North Main Street, Suite 300, Logan, UT 84321, phone
435/787-9700.

4. Mpytee Producis Inc. v. Harris Research, Inc., Case No. 06cv1854-CAB;
Order Re: Permanent Injunction supplied.

Counsel for the plaintiff was Anthony Dain, Esq., of Procopio Cory Hargreaves &
Savitch, 530 B Street, Suite 2100, San Diego, CA 92101, phone 619/238-1900.
Counsel for the defendant was Shaun Peck, Esq., of Peck, Hadfield, Baxter &
Moore, LLC, 399 North Main Street, Suite 300, Logan, UT 84321, phone
435/787-9700.

5. Hartless v. Clorox Co., Case No. 06cv2705-CAB, 2011 WL 197542 (S.D.
Cal. Jan. 20,2011)

Counsel for the plaintiff class was Timothy Gordon Blood, Esq., of Blood Hurst
& O’Reardon LLP, 600 B Street, Suite 1550, San Diego, CA 92101, phone
619/338-1100. Counsel for defendant was Adam G. Levine, Esq., of O’Melveny
and Myers, 400 South Hope Street, Los Angeles, CA 90071, phone 213/430-
6000.
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6. Wi-Lan Inc. v. Research in Motion Corp., Case No. 10cv859-W (CAB), 2010
WL 2998850 (S.D. Cal. July 28, 2010)

Counsel for Wi-Lan was John C. Briody, Esg., of McKool Smith PC, One Bryant
Park, 47th Floor, New York, NY 10036, phone 212/402-9438. Counsel for
Qualcomm was David Henry Dolkas, Esq., of McDermott Will & Emery, 275
Middlefield Road, Suite 100, Menlo Park, CA 94025, phone 650/815-7415.

7. Lange v. CIR Law Offices, Case No. 09cv1485-CAB, 2010 WL 2524089
(S.D. Cal. June 22, 2010)

Counsel for plaintiff was Todd M. Friedman, Esq., Law Offices of Todd M.
Friedman, P.C., 369 South Doheny Drive, Suite 415, Beverly Hiils, CA 90211,
phone 877/206-4741. Counsel for defendant was Mandie Bullock, Esq., of CIR
Law Offices LLP, 8665 Gibbs Drive, Suite 150, San Diego, CA 92123, phone
858/495-1817.

8. Ins. Co. of State af PA v. City of San Diego, Case No. 02cv0693-BEN (CAB),
2008 WL 926558 (S.D. Cal. Apr. 4, 2008)

Counsel for plaintiff was Stephen V., Kovarik, Esq., of Lewis Brisbois Bisgaard &
Smigh, 221 North Figueroa Street, Suite 1200, Los Angeles, CA 90012, phone
213/250-1800. Counsel for defendant were Kristine L. Wilkes, Esq., of Latham
and Watkins, 600 West Broadway, Suite 700, San Diego, CA 92101, phone
619/236-1234 and Harvey Levine, Esq., of Levine & Miller, 550 West C Street,
Suite 1810, San Diego, CA 92101, phone 619/231-9449.

9. Struble v. Fallbrook Union High School Dist,, Case No. 07¢v2328-LAB
(CAB), 2008 WL 8215426 (S.D. Cal. Aug. 29, 2008)

Counsel for plaintiff was Ellen Jean Dowd, Esq., Law Offices of Ellen J. Dowd,
2658 Del Mar Heights Road, Suite 228, Del Mar, CA 92014, phone 858/342-
8360. Counsel for defendant was Sharon A. Watt, Esq., of Filarsky and Watt
LLP, 408 Bryant Circle, Suite C, Ojai, CA 93023, phone 805/640-2970.

10. Lanum v, Astrue, Case No. 07¢v1948-JM (CAB); Report and
Recommendation Regarding Cross Motions for Summary Judgment supplied.

Counsel for plaintiff was Steven G. Rosales, Esq., Law Office of Lawrence D.
Rohlfing, 12631 East Imperial Highway, Suite C115, Sante Fe Springs, CA
90670, phone 562/868-5886. Counsel for defendant was Thomas C. Stahl, Esq.,
U.S. Attorney’s Office, Southern District of California, 880 Front Street, Room
6293, San Diego, CA 92101, phone 619/557-7140.
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e. Provide a list of all cases in which certiorari was requested or granted.

Williams v. Harrison, 2007 WL 1110910 (S.D. Cal. Mar. 28, 2007), rev’d, 368
Fed. Appx. 764 (5th Cir. 2010), cert. denied, 130 S. Ct. 3414, 177 L. Ed. 2d 327
(2010), 2010 WL 15293964 (June 14, 2010).

f. Provide a brief summary of and citations for all of your opinions where your
decisions were reversed by a reviewing court or where your judgment was
affirmed with significant criticism of your substantive or procedural rulings.
any of the opinions listed were not officially reported, provide copies of the
opinions.

Renteria v. Williams, Case No. 05¢cv0516-JM (CAB).

Report and Recommendation Regarding Defendant’s Motion for Summary
Judgment, filed November 19, 2007, recommended dismissing plaintiff’s Eighth
Amendment claim of excessive force because plaintiff failed to establish more
than de minimis injury and his retaliation claim for failure to exhaust. The
District Judge adopted the recommendation on a de novo review. The order and
recommendation are reporied at Renferia v. Williams, 2008 WL 698463 (S.D. Cal.
Mar, 14, 2008). The Ninth Circuit affirmed dismissal of the retaliation claim, but
vacated and remanded the Eighth Amendment claim holding that the standard for
an Eighth Amendment claim is whether the force is excessive, not the extent of
the resulting injury, so summary judgment should not have been granted.
Reported at Renteria v. Williams, 340 Fed. Appx. 386 (9th Cir. 2009).

Williaoms v. Harrison, Case No. 05¢v2150-W (CAB).

Report and Recommendation to Deny Petitioner’s Motion to Amend the Petition,
filed January 31, 2007, recommending denial of petitioner’s motion to amend his
petition for writ of habeas corpus because he sought to add claims outside the
statute of limitations. The District Judge adopted the recommendation on a de
novo review. The order and recommendation are reported at Williams v.
Harrison, 2007 WL 1110910 (S.D. Cal. Mar. 28, 2007). The Ninth Circuit
reversed holding that petitioner’s motion to recall the remittitur in state court may
serve as a habeas petition and toll the statute of limitations and remanded for a
determination as to whether the claims in petitioner’s state motion to recall the
remittitur should be treated as state habeas petitions. Reported at Williams v.
Harrison, 368 Fed. Appx. 764 (9th Cir. 2010).

Hall v. Harrison, Case No. 05c¢v1261-W (CAB).

Report and Recommendation Re Respondent’s Motion to Dismiss the First
Amended Petition for Writ of Habeas Corpus, filed January 26, 2007,
recommending denial of respondent’s motion to dismiss because petitioner
presented colorable federal constitutional claims and exhausted his claims. The
District Judge rejected the report in part, on a de novo review, finding the
petitioner’s claims did not raise a colorable federal issue and dismissed the First
Amended Petition with prejudice. Reported at Hall v. Harrison, 2007 WL
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1110918 (S.D. Cal. Mar. 29, 2007). A copy of my Report and Recommendation
is supplied.

Stewart v. Tilton, Case No. 05¢v1059-BTM (CAB).

Report and Recommendation Denying Petition for Writ of Habeas Corpus, filed
February 28, 2008, recommending denial of the petition because it was untimely
and because he failed to present a federal question, or show the state court denials
were contrary to or an unreasonable application of federal laws and he did not
make a truly persuasive demonstration he was actually innocent. Reported at
Stewart v. Tilton, 2008 WL 2276158 (S.D. Cal. Feb. 28, 2008). The District
Judge, on a de novo review, declined to adopt the recommendation and granted
the petitioner’s motion to amend. Stewart v. Cate, 2008 WL 2276209 (S.D. Cal.
May 30, 2008).

United States v. Nunez-Beliran, Case No. 10cr0522-CAB.

T held a bench trial on March 5, 2010, and found the defendant guilty of
misdemeanor illegal entry. My decision was appealed and reviewed de nove by
District Judge Jeffrey Miller, who affirmed my judgment but found error in the
admission of the defendant’s birth certificate. 2010 WL 2985490 (S.D. Cal. July
26, 2010). An appeal of Judge Miller’s order filed by defendant is pending in the
Court of Appeals for the Ninth Circuit. :

. Provide a description of the number and percentage of your decisions in which
you issued an unpublished opinion and the manner in which those unpublished
opinions are filed and/or stored.

My search for published opinions resulted in 176 issued opinions. This appears to
be slightly more than 8% of my issued opinions. Since December 2005, the
District Court’s records reflect that I have issued over 160 Report and
Recommendations and over 450 orders on non-dispositive motions for Habeas
Corpus Petitions and in Prisoner Civil Rights cases; 11 Report and
Recommendations and 18 orders on non-dispositive motions in Social Security
Appeals; 20 Report and Recommendations on dispositive motions and over 610
orders on non-dispositive motions in other civil cases; and 85 orders on
dispositive motions in civil consent cases. I have issued over 770 orders on non-
dispositive motions in felony cases. The unpublished opinions are stored
electronically in the District Court’s records and can be searched by author, case
names and number, and other parameters.

. Provide citations for significant opinions on federal or state constitutional issues,
together with the citation to appeljate court rulings on such opinions. If any of the
opinions listed were not officially reported, provide copies of the opinions.

I have not issued any opinions that addressed any significant federal or state
constitutional issues.
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i. Provide citations to all cases in which you sat by designation on a federal court of
appeals, including a brief summary of any opinions you authored, whether
majority, dissenting, or concurring, and any dissenting opinions you joined.

1 have not sat by designation on a federal court of appeals.

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed
the necessity or propriety of recusal (If your court employs an "automatic” recusal system
by which you may be recused without your knowledge, please include a general
description of that system.) Provide a list of any cases, motions or matters that have
come before you in which a litigant or party has requested that you recuse yourself due to
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify
each such case, and for each provide the following information:

a. whether your recusal was requested by a motion or other suggestion by a litigant
or a party to the proceeding or by any other person or interested party; or if you
recused yourself sua sponte;

b. abrief description of the asserted conflict of interest or other ground for recusal;
¢. the procedure you followed in determining whether or not to recuse yourself;

d. your reason for recusing or declining to recuse yourself, including any action
taken to remove the real, apparent or asserted conflict of interest or to cure any
other ground for recusal.

I recuse from any matter in which [ have a financial interest in accordance with the Code
of Judicial Conduct. 1 also recuse if [ have a relationship with counsel or a party such
that it would be improper or create an appearance of impropriety for me to be a judge on
the case. Ido not take cases in which parties are represented by my former law firm or
my former clerks and [ have a short list of close friends and former clients on my recusal
list. Our court has an automatic recusal system. A judge enters names of entities or
individuals that will trigger a conflict hit. 1f that happens, the clerk’s office either
reassigns the case or sends a notice to the judge that there was a hit so the judge can
determine if recusal is appropriate. It is my responsibility to update my list as needed.

There is no record of the cases that are automatically reassigned by the clerk’s office
resulting from a conflict hit at the time the case was filed.

1 have recused sua sponte on the following cases because my former law firm ora
personal friend was representing a party and I felt it was improper or would appear
improper for me to be a judge on the case:

Hermanson v. Hunter, Case No. 07¢v936-WQH (LSP)

Regional Water v. Bernal, Case No. 01cv270-BTM (BLM)
Smith v. Kraft Foods, Inc., Case No. 07cv2192-BEN (WMC)
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Meyer v. Qualcomm Inc., Case No. 08¢cv655-WQH (LSP)

Oliver v. Bill Muncey Industries Inc., Case No. 08cv1946-WQH (NLS)
Lorenzo v. United States, Case No. 09¢v1803-DMS (BGS)

SEC v. Kharma, Case No. 09¢cv1783-BEN (WVG)

SEC v. Khanna, Case No. 09cv1784-BEN (WVG)

Zeinali v. Raytheon Company, Case No. 09cvB38-JLS (BLM)

Iy Hotel San Diego v. Houston Cas. Co., Case No. 10cv2183-L (BGS)
Norris v. Berkowitz, Case No. 10cv2477-BEN (NLS)

1 also recused sua sponte on the following cases:

Stewart v. California Depi. of Educ., Case No. 07¢v971-MMA (WVG)

To v. Poway Unified Sch. Dist., Case No. 07cv1978-LAB (NLS)

At the time my children were students in the Poway Unified School District and I
believed it could be perceived as a conflict of interest for me to be a judge on a matter in
which their school district was a party.

In 2009, I inherited financial assets from my parent’s estate. [ had two matters pending
before me from which I recused sua sponte due to a conflict that arose resulting from
inherited stock (I sold the inherited stocks as soon as possible to avoid future conflicts):
Moutain v. Home Depor, Case No. 09cv1326-W (BGS)

Intel Corp. v. Procopio, Cory, Hargreaves & Savitch, Case No. 10cv264-JLS (BLM)

I also recused sua sponte from a case that involved disciplinary proceedings against a
criminal defense attorney practicing in our District — In Re: DeOlivas, Case No.
08cv1575-BLM. 1 sanctioned the attorney and his conduct in my court was one of the-
instances that led to his disciplinary proceedings. When the case was assigned to me to
supervise counsel’s compliance with the disciplinary order, I did not feel it was proper
and recused so one of my colleagues who had not had any similar instances with the
attorney could supervise his compliance.

1 have not had a litigant or party request directly to me that I recuse due to an asserted
conflict of interest. 1am aware of three cases in which a party requested by motion that I
be recused from the case:

Luna v. Sears Life Ins. Co., Case No. 06¢v2653-DMS (CAB). Counsel for plaintiff filed
a motion with District Judge Dana Sabraw on February 7, 2007, requesting I be
disqualified based on a perceived bias against plaintiff’s case. Judge Sabraw denied the
motion and I did not voluntarily recuse and I continued managerent of the litigation. |
had no bias against Mr. Luna or his case. In light of the plaintiff’s stated perception,
however, I did refer the parties to another Magistrate Judge for settlement negotiations.

Klat v. Mitchell Repair Info. Co., Case No. 10cv0100-JM (CAB). Plaintiff Klat, a pro se
litigant in an employment discrimination case, filed a motion with District Judge Jeffrey
Miller on March 9, 2010, requesting Judge Miller and 1 both recuse from her matter
based on a perceived bias against her case. Judge Miller denied the motion and I did not
voluntarily recuse. I have no bias against Ms. Klat or her case.
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Martinez v. Scribner, Case No. 06cv2613-JAH (CAB). Plaintiff Martinez, a pro se
litigant in a prisoner civil rights action, filed a motion with District Judge John Houston
on May 12, 2010, requesting the District Judge remove me as Magistrate Judge on the
case because he believes I have issued orders that are biased and prejudicial against him.
The request is pending before the District Judge, however, had plaintiff made the request
directly to me, I would not have recused based on his dissatisfaction with the court’s
rulings. Ihave no bias or prejudice against Mr. Martinez.

15. Public Office, Political Activities and Affiliations:

a. List chronologically any public offices you have held, other than judicial offices,
including the terms of service and whether such positions were elected or
appointed. If appointed, please include the name of the individual who appeinted
you. Also, state chronologically any unsuccessful candidacies you have had for
elective office or unsuccessful nominations for appointed office.

1 have held no public offices.

b. List all memberships and offices held in and services rendered, whether
compensated or not, to any political party or election committee. If you have ever
held a position or played a role in a political campaign, identify the particulars of
the campaign, including the candidate, dates of the campaign, your title and
responsibilities.

I have not been a member or held an office in any political party or election
committee. [ have never held a position or played a role in a political campaign.

16. Legal Career: Answer each part separately.

a. Describe chronologically your law practice and legal experience after graduation
from law school including: g

i. whether you served as clerk to a judge, and if so, the name of the judge,
the court and the dates of the period you were a clerk;

1 did not serve as a clerk to a judge.
ii. whether you practiced alone, and if so, the addresses and dates;
I have never practiced alone.
iii. the dates, names and addresses of law firms or offices, companies or

governmental agencies with which you have been affiliated, and the nature
of your affiliation with each.
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1988 - 2005

DLA Piper US,LLP

401 B Street, Suite 1700

San Diego, California 92101

Partner (1996 ~ 2005)

Associate (1988 — 1996)

{Note: From 1987 to 1994, the firm was known as Gray, Cary, Ames &
Frye. From 1994 to 2005, it was known as Gray, Cary, Ware &
Freidenrich. In 2005 it became DLA Piper Rudnick Gray Cary LLP. Itis
now known as DLA Piper US, LLP.)

whether you served as a mediator or arbitrator in alternative dispute
resolution proceedings and, if so, a description of the 10 most significant
matters with which you were involved in that capacity.

I have not served as a mediator or arbitrator.

b, Describe:

i.

.

the general character of your law practice and indicate by date when its
character has changed over the years.

1 was a civil litigator. In the initial years of my practice, 1988 through
1992, approximately 50% of my practice was intellectual property
litigation and 50% was insurance defense, business disputes and
environmental tort litigation. From 1993 until I left practice my work was
approximately 80% intellectual property litigation, mostly patent cases,
and 20% breach of contract, trade secret and other business disputes. 1
was the National Co-Chair of Patent Litigation for DLA Piper US, LLP.
As the firm’s Patent Litigation Co-Chair, 1 managed a group of 70 patent
litigators in six offices around the United States. In addition to my client
work, I was responstble for the administration of the group, client intake,
budgeting, marketing and recruiting.

your typical clients and the areas at each period of your legal career, if
any, in which you have specialized.

During the initial years of my practice, { represented insureds of the
Automobile Club of Southern California {AAA) in personal injury cases
and local San Diego businesses in contract and intellectual property cases.
I was a founding member of the law firm’s patent litigation practice.
From 1993 on my practice primarily involved representing both patent
owners and accused infringers in patent cases involving a variety of
technologies including computer hardware and software, semiconductor
design and manufacturing, telecommunications devices, automotive parts,
medical devices, immunology and consumer products. My clients ranged
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from individuals and small startups to large international corporations.
Starting in 1994 my copyright and trademark work was primarily for Dr.
Seuss Enterprises, L.P.

¢. Describe the percentage of your practice that has been in litigation and whether
you appeared in court frequently, occasionally, or not at all. If the frequency of
your appearances in court varied, describe such variance, providing dates.

All my practice has been in litigation. I appeared in court two 1o three times a
month during my early years of practice (1988-1992), mostly for motion practice.
During the middle period (1993-2000), in addition to four patent jury trials, I
appeared in court one to two times a month. During the last period (2001-2005), 1
appeared in court 6 to 8 times a year as my administrative responsibilities
increased.

i. Indicate the percentage of your practice in:

1. federal courts: 75%
2. state courts of record: 25%
3. other courts: 0%
4. administrative agencies: 0%
ii. Indicate the percentage of your practice in:
1. civil proceedings: 100%
2. criminal proceedings: 0%

4. State the number of cases in courts of record, including cases before
administrative law judges, you tried to verdict, judgment or final decision (rather
than settled), indicating whether you were sole counsel, chief counsel, or associate
counsel.

1 tried eleven civil cases to verdict. Eight were jury trials. I was sole counsei for
one of those cases and second chair, associate or co-counsel for seven of those
cases. I tried three civil bench trials. T was sole counsel for each of those cases.

i. What percentage of these trials were:
1. jury: 73%
2. non-jury: 27%

e. Describe your practice, if any, before the Supreme Court of the United States.
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any
oral argument transcripts before the Supreme Court in connection with your
practice.
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1 am admitted to the Supreme Court of the United States and was co-counsel on
one amicus brief filed in Eldred v. Ashcroft, 537 U.S. 186 (2003), on behalf of Dr.
Seuss Enterprises, L.P., et al. Copy supplied.

17. Litigation: Describe the ten (10) most significant litigated matters which you personally
handled, whether or not you were the attorney of record. Give the citations, if the cases
were reported, and the docket number and date if unreported. Give a capsule summary of
the substance of each case. Identify the party or parties whom you represented; describe
in detail the nature of your participation in the litigation and the final disposition of the
case. Also state as to each case:

a. the date of representation;

b. the name of the court and the name of the judge or judges before whom the case
was litigated; and

¢. the individual name, addresses, and telephone numbers of co-counsel and of
principal counsel for each of the other parties.

1. Magliaro v. Olmstead, San Diego Superior Court Case No. N39406, December 1989.

This was a property damage and emotional distress case resulting from defendant’s
excessive pesticide application at plaintiffs’ residence. Representing the plaintiffs, I
handled discovery, motion practice, witness preparation, was second chair at trial and
prepared the respondent’s brief on appeal. The case was tried in the Vista Branch of the
San Diego Superior Court before the Hon. Don Martinson. The jury returned a verdict
for the plaintiffs, which was affirmed on appeal. I worked on the case from
approximately July 1989 through the appeal in 1991.

Co-counsel for plaintiffs was Douglas Barker, Esq., of Barker Olmstead & Bamier,
APLC, 2341 Jefferson Street, Suite 200, San Diego, CA 92110, phone 619/682-4801.
Counsel for defendant was Susan Grady, Esq., 7855 Ivanhoe Avenue, Suite 408, La Jolla,
CA 92037, phone 858/454-0744.

2. IRTv. Four Pi Systems Corp., Case No. 92¢cv1575-G, November 1993,

This was a fraud and misappropriation case with a counterclaim for patent infringement
involving an apparatus for three-dimensional imaging of solder connections on circuit
boards. Representing defendant/counterclaimant Four Pi Systems, I handled discovery,
motion practice, demonstrative exhibit preparation, jury instructions and verdict form,
witness preparation, was second chair at trial and prepared post-trial motions. Trial in the
U.S. District Court for the Southern District of California before the Hon. Earl B. Gilliam
resulted in a hung jury. Plaintiff filed for bankruptey during post-trial motion practice
and the case was eventually dismissed for failure to prosecute. I worked on the case from
approximately Angust 1992 to January 1995,
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Co-counsel was John Allcock, Esq., DLA Piper US, LLP, 401 B Street, Suite 1700, San
Diego, CA 92101, phone 619/699-2828. Counsel for plaintiff was Robert P. Cummins,
Esq., Cummins & Cronin LLC, 77 West Wacker Drive, Suite 4800, Chicago, IL 60601,
phone 312/578-0500.

3. Cabinet Vision v. Cabnetware, 129 F.3d 595 (Fed. Cir. 1997); 230 F.3d 1382 (Fed.
Cir. 2000). g

This was a patent infringerent case involving computer software for the design and
manufacture of custom cabinetry. Representing plaintiff, 1 handled discovery, motion
practice, demonstrative exhibit preparation, jury instructions and verdict form, witness
preparation, was second chair at trial and prepared post-trial motions and appeals. The
case was tried in the U.S. District Court for the Southern District of California before the
Hon. William B. Enright, who set aside a verdict for the plaintiff. On appeal, the case
was reversed and remanded. On remand, JMOL was entered for the defendant. This
decision was reversed in part and affirmed in part on a second appeal. 1 worked on the
case from approximately January 1994 to February 2000.

Co-counsel was John Allcock, Esq., DLA Piper US, LLP, 401 B Street, Suite 1700, San
Diego, CA 92101, phone 619/699-2828. Trial counsel for defendant was Chris Gibson,
Esq., of Boutin Jones, Inc., 555 Capitol Mall, Suite 1500, Sacramento, California 95814,
phone 916/321-4444. Appellate counsel for defendant was John Sganga, Jr., Esq.,
Knobbe, Martens, Olson & Bear, LLP, 2040 Main Street, 14th Floor, Irvine, CA 92614,
phone 949/760-0404.

4. Dr. Seuss Enterprises L.P. v. Penguin Books USA, Inc., 924 F. Supp. 1559 (8.D. Cal.
1996), aff’d, 109 F.3d 1394 (9th Cir. 1997).

This was a copyright and trademark infringement case involving unauthorized use of the
“Cat in the Hat” and other Dr. Seuss properties in a book about the O.1. Simpson trial.
Representing plaintiff, [ briefed the motion for injunction at the District Court level and
co-wrote the respondent’s brief on appeal. The case was heard in the U.S. District Court
for the Southem District of California before the Hon. Napoleon A. Jones, Jr. The court
entered a preliminary injunction for Dr. Seuss prohibiting publication of the infringing
work. That decision was affirmed on appeal, after which defendant abandoned the
publication of the infringing book. I worked on the case from approximately February
1996 to March 1957.

Co-counse] was Alex H. Rogers, Esq., formerly with Gray Cary, now at Qualcomm
Incorporated, 5775 Morehouse Drive, San Diego, CA 92121, phone 858/651-5861.
Counsel for defendant was Vincent Cox, Esq., of Leopold, Petrich & Smith PC, 2049
Century Park East, Suite 3110, Los Angeles, CA 90067, phone 310/277-3333.
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5. BioGenex Labs. v. Biotek Solutions Inc., 152 F.3d 947 (Fed. Cir. 1998).

This was a patent infringement case involving a process for enhancing immunostaining
for antigen retrieval. Representing plaintiff, I handled discovery, motion practice,
demonstrative exhibit preparation, jury instructions and verdict form, witness preparation,
was second chair at trial and prepared post-trial motions and respondent’s brief on appeal.
The case was tried in the U.S. District Court for the Northern District of Califomia, San
Jose Division, before the Hon. Edward A. Infante. The jury returned a verdict for
plaintiff finding willful infringement and the court awarded enhanced damages. The
judgment was affirmed on appeal. [ worked on the case from approximately November
1996 to April 1998.

Co-counsel was John Allcock, Esq., DLA Piper US, LLP, 401 B Street, Suite 1700, San
Diego, CA 92101, phone 619/699-2828. Trial counsel for defendant was Michael K.
Plimack, Esq., of Covington & Burling LLP, One Front Street, San Francisco, CA 94111,
phone 415/591-7002.

6. Inre Burke, Inc: Personal Mobility Vehicle Patent Litig., MDL Docket No. 809
KMW, Civ. No. 89-2613, September 1998.

This was a patent infringement case involving personal mobility vehicles for the disabled
and the elderly. Representing defendant Everest & Jennings, I associated in as co-
counsel at the request of the client shortly before trial to assist at trial with the defense
and primarily to manage the damages aspect of the case. The case was tried in the U.S.
District Court for the Central Disirict of California before the Hon. Kim Wardlaw,
resulting in a hung jury and settlement post-trial. I worked on the case from
approximately March 1998 to October 1998.

Co-counsel was John Kelly, Esq., and John Bauversfeld, Esq., of Kelly Bauversfeld Lowery
& Kelley, LLP, 6320 Canoga Avenue, Suite 1650, Woodland Hills, CA 91367, phone
818/347-7900. Counsel for plaintiff was James H. Wallace, Esq., of Wiley Rein &
Fielding, 1776 K Street Northwest, Washington, DC 20006, phone 202/429-7000.

7. Cambrian Consultants v. Maxtor Corp., Case No. CV-01-04580 R, February 2002,

This was a patent infringement case involving emergeney retract systems for hard disk
drives. Representing defendant, I handled discovery, expert witness depositions, and
motion practice. The case was heard in the U.S. District Court for the Central District of
California, before the Hon. Manuel Real. The Court granted defendant’s motion for
summary judgment of unenforeeability due to inequitable conduct. 1 worked on the case
from approximately May 2001 to February 2002.

Co-counsel was William Boggs, Esq., DLA Piper US, LLP, 401 B Street, Suite 1700, San
Diego, CA 92101, phone 619/699-2758. Trial counsel for plaintiff were Roderick
Dorman, Esq., and Larry Hadley, Esq., of Hennigan, Bemnett & Dorman, 601 South
Figueroa Street, Suite 3300, Los Angeles, CA 90017, phone 213/654-1200.
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8. Dri Mark Prods., Inc., v. Nat'l Ink, Inc. and Dixon Ticonderoga, 2002 WL 550968
(S.DN.Y. 2002), aff"d, 2003 WL 1194271 (Fed. Cir. 2003).

This was a patent infringement case involving ink formulations for capillary action
markers. Representing defendant National Ink, T was lead trial and appellate counsel. I
managed discovery, prepared and argued claim construction and a summary judgment
motion in the District Court, and prepared respondent’s brief and presented argument on
appeal. The case was heard in the U.S. District Court for Southern District of New York
before the Hon. Harold Baer. The Court granted defendant’s motion for summary
judgment of non-infringement, which was affirmed on appeal. I worked on the case from
approximately July 2001 to April 2002.

Counsel for co-defendant Dixon Ticonderoga was Dominick Conde, Esq., of Fitzpatrick,
Cella, Harper & Scinto, 30 Rockefeller Plaza, New York, NY 10012, phone 212/218-
2100. Counsel for plaintiff was Max Moskowitz, Esq., of Ostrolenk, Faber, Gerb &
Soffen, LLP, 1180 Avenue of Americas, New York, NY 10036, phone 212/382-0700.

9. Maxtor Corp. v. Magnetic Media Dev., Case No. CV-00-04153 GAF, March 2001.

This was a declaratory relief case for patent non-infringement involving magnetic media
for hard disk drives. Representing plaintiff Maxtor, I managed discovery and prepared
claim construction briefing. The case was filed in the U.S. District Court for the Central
District of California before the Hon. Gary A. Feess, and settled at the claim construction
hearing. I worked on the case from approximately May 2000 to March 2001.

Co-counsel was William Boggs, Esq., DLA Piper US, LLP, 401 B Street, Suite 1700, San
Diego, California 92101, phone 619/699-2758. Trial counsel for defendant were Paul F.
McCaul, Esq., 1334 Park View Avenue, Suite 100, Manhattan Beach, CA 90266, phone
310/546-8100 and Joseph Price, Esq., and Michael Moffat, Esq., of Price & Gess, 2160
South East Main Street, Suite 250, Irvine, CA 92614, phone 494/261-8433.

10. Northern Telecom Ltd. v. Samsung Electronics Co., 215 F 3d 1281 (Fed. Cir. 2000).

This was a patent infringement case involving a method of plasma etching conductive
materials for semiconductor wafer production. Representing defendant Samsung
Electronics, I worked on discovery, prepared and argued the summary judgment motion,
and prepared respondent’s brief on appeal. The case was heard in the U.S. District Court
for the Northern District of California before the Hon. Martin J. Jenkins. The Court
granted defendant’s motion for summary judgment of invalidity finding the inventor
failed to disclose the best way to practice the patented invention in violation of the patent
disclosure rules. That decision was reversed on appeal and the case settled after remand.
I worked on the case from May 2000 to March 2001,

Co-counsel were David Monahan, Esq., and John Alicock, Esq., DLA Piper US, LLP,
401 B Street, Suite 1700, San Diego, CA 92101, phone 619/699-2828. Trial counsel for
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plaintiff was Jack London, Esq., of Morrison & Foerster LLP, 425 Market Street, San
Francisco, CA 94104, phone 415/268-7000. .

Legal Activities: Describe the most significant legal activities you have pursued,
including significant litigation which did not progress to trial or legal matters that did not
involve litigation. Describe fully the nature of your participation in these activities. List
any client(s) or organization(s) for whom you performed lobbying activities and describe
the lobbying activities you performed on behalf of such client(s) or organizations(s).
{Note: As to any facts requested in this question, please omit any information protected
by the attorney-client privilege.)

As a litigator my most significant cases are listed in responses to Question 17, above. As
a patent litigator, many of the matters [ worked on did not proceed to trial. Throughout
my litigation practice, much of the legal work I did enabled me to settle litigation for
intellectual property clients such as Maxtor Corporation, Samsung Electronics Co., and
Hewlett-Packard on favorable terms without proceeding to trial. T also provided
assessments to partoers in my former firm of key intellectual property assets being
acquired by clients in business mergers and acquisitions.

For Dr. Seuss Enterprises, L.P., in addition to copyright and trademark enforcement
litigation, I assisted in coordinating with charitable and community organizations for the
use of Dr. Seuss properties.

I became my former law firm’s intellectual property practice group assistant chair in
approximately 2000 and gradually took over the administration of the group, including
associate and lateral partner hiring and retention, client intake, budgeting, marketing and
training. I was the National Co-Chair of the 70-person DLA Piper US LLP Patent
Litigation Practice Group, a position rarely held by 2 woman attorney with no science or
engineering degree, when I was appointed a U.S. Magistrate Judge for the Southern
District of California.

I have not performed any lobbying activities for any client or organization.

Teaching: What courses have you taught? For each course, state the title, the institution
at which you taught the course, the years in which you taught the course, and describe
briefly the subject matter of the course and the major topics taught. If you have a
syllabus of each course, provide four (4) copies to the committee.

Introduction to Intellectual Property Law, at University of San Diego School of Law, .
from June 7 through July 31, 1999,

The course was an introduction to copyright, trademark and patent law. It covered the
types of intellectual property protected by each statatory provision, application
procedures, enforcement proceedings, affirmative defenses and damages. [ donot have a
copy of the syllabus.
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Deferred Income/ Future Benefits: List the sources, amounts and dates of all

anticipated receipts from deferred income arrangements, stock, options, uncompleted
contracts and other future benefits which you expect to derive from previous business
relationships, professional services, firm memberships, former employers, clients or
customers. Describe the arrangements you have made to be compensated in the future
for any financial or business interest.

I have no anticipated receipts or other future benefits expected from previous business
relationships of any nature.

Outside Commitments During Court Service: Do you have any plans, commitments,
or agreements to pursue outside employment, with or without compensation, during your
service with the court? If so, explain.

I have no plans, commitments, or agreements to pursue outside employment during my
service with the court.

Sources of Income: List sources and amounts of all income received during the calendar
year preceding your nomination and for the current calendar year, including all salaries,
fees, dividends, interest, gifts, rents, royalties, licensing fees, honoraria, and other items
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report,
required by the Ethics in Government Act of 1978, may be substituted here).

See attached Financial Disclosure Report.

Statement of Net Worth: Please complete the attached financial net worth statement in
detail (add schedules as called for).

See attached Net Worth Statement.
Potential Conflicts of Interest:

a. Identify the family members or other persons, parties, categories of litigation, and
financial arrangements that are likely to present potential conflicts-of-interest
when you first assume the position to which you have been nominated. Explain
how you would address any such conflict if it were to arise.

The following entities are on my conflict list due to financial interest:
ThermoFisher Scientific (my husband’s employer), and JDS Uniphase (we own
common stock shares). The following people are on my conflict list because they
are personal friends and [ have determined it would be an appearance of
impropriety if they appeared before me: Assistant U.S. Attorney Cindy Cipriani;
Randall E. Kay, Esq.; Nancy L. Stagg, Esq.; Michael Leggien, Esq. (former law
clerk); Olga May, Esq. (former law clerk). The following entities are on my
conflict list because I have determined it may be an appearance of impropriety if
they appeared before me: Dr. Seuss Enterprises, LP (former very significant
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client); and DLA Piper US, LLP (my former law firm); Wilber & Associates (an
Tilinois firm in which my brother Joseph Palumbo is a principal).

b. Explain how you will resolve any potential conflict of interest, including the
procedure you will follow in determining these areas of concern.

1 will continue to follow the federal recusal statutes and the Code of Conduct for
United States Judges, just as I do in my current position. I will continue 1o recuse
myself from cases | which I perceive there is any appearance of impropriety.

25. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of
professional prominence or professional workload, to find some time to participate in
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities,
listing specific instances and the amount of time devoted to each.

Prior to becoming a judge, my pro bono contribution was primarily through Bar
Association committee work. I was a committee member and chair of the San Diego
County Bar Association’s Lawyer Referral Service (“LRIS™), and worked to expand the
Bar Association’s Modest Means Program to help provide access to legal services for
those in San Diego who need legal counsel but are financially unable to bear the expense.
Also as chair of LRIS, I instituted the founding of an annual grant from LRIS, to be
administered by the San Diego County Bar Foundation, to provide financial support to
such groups as the San Diego Volunteer Lawyers Program and the Women’s Resource
Fair. I also served as a Judge Pro Tem in the San Diego Small Claims Court to assist the
Superior Court in meeting the needs of the San Diego community. I served on the San
Diego County Bar Foundation raising funds for grants to organizations and programs that
provide access to justice, such as Voices for Children, Volunteers in Parole and Casa
Cormelia Law Center.

26. Selection Process:

a. Please describe your experience in the entire judicial selection process, from
beginning to end (including the circumstances which led to your nomination and
the Interviews in which you participated). Is there a selection commission in your
jurisdiction to recommend candidates for nomination to the federal courts? If so,
please include that process in your description, as well as whether the commission
recommended your nomination. List the dates of all interviews or
communications you had with the White House staff or the Justice Department
regarding this nomination. Do not include any contacts with Federal Bureau of
Investigation personnel concerning your nomination.

1 was contacted in November 2010 by Senator Dianne Feinstein’s Judicial
Advisory Committee about the open District Judge posttion. On December 7,
2010, I met with David S. Casey, Ir., from the Senator’s Committee, to discuss
my interest in the position and again on December 24, 2010 to review my
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application to Senator Feinstein’s Committee. On December 28, 2010, 1
submitted my application and I was interviewed by the Senator’s Committee,
chaired by David J. Noonan, on January 25, 2011. On February 9, 2011, ]
received a call from Lane Dilg, Senator Feinstein’s nominations counsel,
informing me that the Senator recommended me to the President for appointment

Since February 11, 2011, ] have been in contact with pre-nomination officials at
the U.S. Department of Justice. On March 21, 2011, I interviewed with attorneys
from the White House Counsel’s Office and the Department of Justice in
Washington, DC. On May 11, 2011, the President submitted my nomination to
the Senate.

. Has anyone involved in the process of selecting you as a judicial nominee
discussed with you any currently pending or specific case, legal issue or question
in a manner that could reasonably be interpreted as seeking any express or
implied assurances concerning your position on such case, issue, or question? If
s0, explain fully.

No.

36
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4010 FINANCIAL DISCLOSURE REPORT Report Required b the Ethics
Rev., 122012 NOMINATION FILING in Government Act of 1978
* {5 URC. app. 3§ 181-111)
1. Perroa Reporting (st maine, first, middie initind) 2. Conrt ar Organization 3, Daic of Report
Bescivengo, Cnthy A. US District Count, Southern Distriet of California 457112011
4. Tide (Artiele VT Judges Indicate sitlve or sewior wsatus; Sa. Repart Typt (chock appropriaie type) $. Reparthog Perfod
axugistrate judges indicate foll- or pant-time)
/) Nomisation, Daic 05/1172011 ayelnole
US District Judge ] i R [T} Finat o
i
sh [7] Amended Repont

7. Chambers or Offce Address

U8, Courthouse
940 Front Street
San Dicgo, Califomia 32101

B.0n 1he haals of the Infosmastion rontained in this Repart and any
mondlffcations pertainfug therets, B bs, 52wy opinton, in complingrr
wrieh appieable taws and regobations,

IMPORTANT NOTES: The instructions accompanying ihis form must be followed. Complete oll parss,
chrcking the NONE box for each part where you have no reportable informarlon, Sign on lasi pege.

. POSITIONS. (Reposing tndividuct onty: sve pp. 3-13 of fllg Instructions,

D NONE (No reportable positions.)

POSITION

1. President

TION,

Poway High School Music Boosters

2. Menber of Advisory Bowsd

San Diego Chaprer of Federal Bar Association

3. Momber of Bowrd of Governors

San Diego Chapler of the Associsiion of Business Trial Lawyers

4. Dirsctor

Federat Magisimte Judges Association

. AGREEMENTS. (Reparving intiidual ontys see pp. H-1$ of fling nszrocdons.f

NONE (No reporiable agreements.)

DRAIE
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FINANCIAL DISCLOSURE REPORT Nome of Ferson Reparting Date of Report
Page 2 of 9 Bencivengo, Cathy A. D511122011

1IL. NON-INVESTMENT INCOME. (Reporiing indiiduel and spouse; sec pp. U724 of fillng insirsctlons.y
A. Filer's Non-Investment Income

NONE {Ne reportable non-investmeni income.}

DATE SQURCE AND TYPE INCOME
{yours, not spause’s}

B. Spouse’s Non-Investment InCOme « 1fyou were married during anp portion of the reporting year, compicie shis section,

(Dol  fo o )

D NONE (No reporiable non-investment income.)

DAJE SQURCE AND TYPE
1.2000-11 Thermo Fisher Stientific - Satary & Commiasion
2.
3
a,
1V. REIMBURSEMENTS Iodging, fond,

Toncludes thoes o spawte and dependent chitdvens sex pp. 35-27 of Fliog Instructions.§

D NONE (Nv reporiable reimbursemenis.}
SOURCE DATES LOCATION PURPQSE LEMS PAID OR PROVIDED

1. EXEMPT

2
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FINANCIAL DISCLOSURE REPORT Name of Person Reporting Date ol Repart
Page 3 of 9 Bentivengo, Cathy A. 0s/11201}
V. GIFTS. (inctudes shase 1o spouse and dependens chttdr 2831 of fttng )
] NONE Vo reporiable gifis.)
SOURCE DESCRIPTION VALUE
1 EXEMPT
2
3.
4,
5.
VI LIABILITIES. tinctudes these of sponse and de 3231 of plitny
NONE (No reportable liabilities.}
CREDITOR DESCRIPTION VALUE CODE
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FINANCIAL DISCLOSURE REPORT | Nemeof Penion Reponttag Dteof Repart
Page 4 of 9 Benetvengs, Cathy A, 057112031
VII. INVESTMENTS and TRUSTS - incone, votnr, Inchudes thase of spoute and dependen children; see pp. 3460 of fillag instruerlons)

D NONE {No reportable income. assels, or transactions.}
A B c %
Dexcription of Assen ncome during. Cross value st end Transacions during reporting period
{inchuting yust st} sepinting period «f rrporting period
M (O] (U] @ (0] [t] o @ (43
Plhace “X)" after each asset Amount  Type (g Vake Vakue Type (g, Dmc Vatue  Gain Tdentity of
exempt from prior disclosure Coded  gig e, Code)  Method buy.acll,  mmiddyy Code2 Coded buyeracticr
{AH) orinty [+54} Code 3 redempiion} P A fif privae
@W mpanction}
Lo IRA #2 (Edwasd Jones) £ Dividend N T Exempt
2.~ Franklin Growth Fund (V)
3.« Franklin Mutus! Beacon Fuad (Y)
4. - Franklin Mutuat Discovery Fond {Y)
S, - Frankbin Small Mid Cap Growth (Y)
& - Growth Fund of America {Y)
7.~ Oppeabiner Develop Mkis ()
8. ~Oppeoheimer Select Value (Y)
9.~ Edwasd Jones Cash Rescrves
10, ~ Copital World Grw & Inc Fund
$L ~ Cokwndis Marsico Growih Fund
12, - Columbia Sroait Cap Valuc 1t
3. ~Dodge & Cox Income Fund
i, ~ Dodge & Cox Siock Famd
15, - Fedorated Kaufmann Smail Cap
16, - Fundamental Investors Fund
17, ~Hastford Cap Apprecotion Fund
£, owtime Gain Codes: AFL900 oo 401 - 32,500 52301 - 33,000 15.-58.001 - $13,000 £ 513001 - $30.000
{8cc Colunes 81 xad DY) F 30,001 - $100,000 0 -5150,00) - §1,005,000 111 <$1,000,501 - $3200,008. 2 ~Mare tan $3.000,£00
2. Ve Codes Iu31300 or s Koms13,001 - $30.000 1=£50,001 « $100.000 M ARI00,001 - $250000

{Sec Cotunme CF wact DI} W 4250,001 - $30K000

©=3500,00 - $1,000008

£3=325,000,00 - S30,000,000

3. Vadve Method Costey
{50e ol £2)

QvApprind
B =Bowk Vb

RonCont (Rest Erinee-Onlyf
W Oeney

P1$1.000.00) ~ £4,000,000
P4 ~Mors g $30,000,000
5 =Anscesnent

W =it

F2 83,000,003 - 523 900,000

T Cosh Mt
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Name of Persos Repariing

Benelvengo, Cathy A,

Date of Report

osnt2o0

VIL INVESTMENTS and TRUSTS -~ icome, vatue,

E] NONE (No reporiable icome, asseis, or iransactions.}

{Inciades those of spos

d dependent children: see pp. 34-69 of filing Instrustions.}

A B. C. D.
Deacription of Asscrs. tnconie during Gross value 3t ind Trsosactions during reporting period
(incloding trust ssacts) reporting period of reporting pericd
16 i (0] & @ (=) & “) 3y
Place “{X)" sltex oach aset Amourt  Type(eq.  Vike Value Type {eg., Dae  Vake Cnin Taentity of
cxempt from prioe Sisclosare Coded  giv rene.  Code2  Mohod buy.well,  mwiddiyy Code) Coded bayerisciicr
{A-H) orim) 1221 Code 3 redemption} @GP (A {(if privare
QW transation)
I8, - Hotehkis & Wiley Mid Cap Val 1
9. -~ JPMorgan Corc Bond Fund Sclect
20, - L.omis Sayles Invt Grade Bd
21, - MFS Value Fund
22, -~ Munder Mid Cap Cose Growth
23. -« Mutual Golbat Discovery Fund
24, ~ Oppenheimer Int} Growth Fund
25. - Van Kempen Comstock Fund
26.  —JPM Fed Moacy Macket tnst Ct
27, 01K #2 (Thermo Fisher) A Dividend N T
28, - Dodge & Cox Stock
. ~T. Rowe Price Retiremsent 2030 Fund
30, - Thermo Fsher Scientific tnc.
31, — Western Asset CR PL Bopd |
31 Brokersge Acet. #
33. - Now World Growth Fund of America A Dividend X T
34, - US, Gowt. Securitics Fund A Dividend K T
2. trcome Gabe Coder” A =51,800 0r loxs B -31.001 - 82,300 C+52,501 2 $3,000 D 58001 - $13.000 £ w1300 - 130,000
{Sce Coluearw 31 a2d DO ¥ =335001 - $100,000 G ~3100.001 - 1,000,000 115 51,000,000 - $3,000.500 312 ~Mors thas $5.000.000
1. Vol Codes 341300 or leae X 41,00} - $30,000 L ~430.001 - $100,000 M $100,001 - $250.000

3. Vakue Mothod Codex
5ee Cohonn C2}

(Ses Cobemny €1 mad DY)

5350001 - £300,000

£} 815,008,001 - 330,000,000

QrApprint
Vellonk Vil

O =£300,001 » 1,000,000

141,000,001 - $3,000.000

P2 253,000,001 - $23,000,000

N “More than $30,000,000
R~Cont{Reat Ensie Only} S~Asemment ¥ =Can Maskes
V wOrtet W =Lkainatwd
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¥ome of Person Reportiog

Bentlvenga, Cuthy A.

Date of Report

85/1172011

VI INVESTMENTS and TRUSTS - inconr, votue, transactions thnctades those of spouse ond dependent chlidren; vee pn $4-60 of JUing Insiructions.)

D NONE (No reportable income. assets, or iransactions.)

A B [+ D,
Deseriphion ol Asscis ncoose doring Groas vatue st ond Transsctions during reporting period
(inchuling trus) asscu} Toportng period of reponiing periad
8] (2] Q] o (0] @ &) @ (o]
Place "(X}" aficr exch adsct Amowtt  Type(cg,  Vale Vahie Type (8. Datr  Vake Galy Tdentity of
caemp Srom prioe disclosise Code ] giv,ven,  Code2  Mehod  buyscl,  movddyy Code2 Coded yertsctiee
{AH) orint} on Code ¥ redomption) P (A {if private
QW ansaction)
35, Brokersge Acct. #2
36. -~ Fundemental fnvestors A Dividend L T
37, - New Waorld Growih Fund of America A Dividend X T
38 Palomar Pomerado Health Muni Bonds A Tnterest X u
39.  Moncy Market Chartes Schwab A Interest L T
40, Brokevage Acct. #4 (Schwob)
41, ~-Columbia Seligman Cornm & Info Fund A Davidend 1 T
42, - Mtthews Asian Growth & Inc Fund A Dividend 3 T
43, - Munder Index 500 Fond C Dividend K T
4. ~Oskmack Equity come Fund A Dividend ] T
45~ Pamassus Equity Income A Dividend ¥ T
46. - Prrmencnt Portfolio A Dividend 3 T
47, - Reynolds Bluc Chip A Dividend K T
48. -~ Yackmman Focused Fund A Dividend X T
8. JRA# A Dividend J T
30. -~ )OS Usiphase Corp. Common Stock
$1. - Fidelity Iatl Discovery Monuat Fund
1. Tooowe Gl Codes: Aot 851,00} - 52,500 52304 . 3,000 ©-48.501 - 15000 £ 315001 . 530000
(Soe Cosanas 5 wad DY} Fud 30,001 - $100.000 O =5100,001 - 51.000.000 1 #$1.000,00) - 3,000,000 O «Mors this $3,000,000
2. Valae Coden 353,000 ae Yo K 413,001 - 130,008 L 438008 - $100,000 M -E100,001 - $230,008
{Sec Cohsmas C} 102 DY N 4250001 « 3300600 ©-3580,604 - 31000000 1+51,000,001 - 13,606,000 P2%3,000.001 - 125.006,000
PAS25000,001 » $54,000.000 T4 *More i £36,000,000
3 Valoe Mcthod Coder QApprasl R=Cost (Real Eatant Orly) BeAtmeaument T =Cah Markah
{See Cobarn €7 U Hook Vabue ¥ Laher W sEstimased
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Name of Persor Reporting

Benehvenge, Cathy AL

Dute of Report

057112011

VII INVESTMENTS and TRUSTS . tncome, vatue, tamocrlons tfnchudes those of sposse and deprndent chilirens see pp 34-40 of filing Insiructions.s

D NONE (Ne reportable income, assets, or transactions.)

A, -8 . D,
Descrighion of Assets Tnopme during Gross vakie ¢t 2nd. Tranasetions during reporting period
{inehxding tnast assens} repoeting peiod of repening period
[V} @ [0} @ (43 23] () [0} &3]
Piace "(X)* after sach asees Amount  Typefor.  Vake Vakie Type (o8 Bae  Vale  Gain dentity of
exemn from prioe disclosre Colel iy, wom,  Coded  Medod buy.scll,  mmiddlyy Code? Codet Suyerintier
(H) orinLy 1533 Code 3 rederaption} 07 {AH) fif private
10wy Isnsachont
32, Union Bank of California {Y) A Interest
53 IRA 13 (Schwab) A Dividend X T
54, -~ Deposit Account®Cash Reserves
58, -~ AIG Common Stork (Y)
56, -- GE Commen Stock (V)
57, - Home Depot Common Stock (Y)
38, - 18M Common Stock {Y)}
58, --J&I Common Stock {Y)
80, - Microsoft Common Stock (¥)
1. - Pesnassus Equity Income
62, Brokemge #3 {Wells Fargo)
83, -~ faiet Common Stock (Y) A Dividend
64, ~ Microsoft Common Stock {Y) A Dividend
65, ~ Munder Mutual Fand {V) A Dividend
66, -+ Cash Reserves (Y} Noae
67
88,
1. bncome: Gain Code: A =SLO0 ot tew B ~51,000 » $2,300 £ =521 $3.000 D 43,001 - 515,008 ESU820) - $50.000
{See Cotumme ) 3ot DA} # ~530,001 - L0000 €-8100,001 - ££,000.000 HE v31,000.001 - $5,000,000 12 ~More than 33,000,000
2, Ve Cosies J 51300000 bovs X 513001 - L50.000 L =L50,008 + $100.800 M 5200001 - $230.000
{Soe Colvenmt 1 and DY) NeE230.001 - 3500000 © “§300.001 - $1.000,000 1 ~$1,000001 - £5,000,000 P2 +£3,000.003 - £5,005,000
23 425,000,801 . 433,000,000 #4-Mors tan FA000.000
3, Value cihod Codar Q~Apprainet R ~Ton {Real Eatase Oaly) S “Ausserent T Catts Markar
{Sec Cohorn C2) 12 ~liook Vahie V Ouher W =ksornsed
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FINANCIAL DISCLOSURE REPORT Rume of Persaa Reporting Date of Report
Page 8 of 9 Bencivengo, Cathy A. 0541201
VI ADDITIONAL INFORMATION OR EXPLANATIONS. rradicerc pare o rports
FINANCIAL DISCLOSURE REPORT Name of Person Repardlag Bateof Repart
Page 9 of 9 Bencivengo, Cothy A. smI0N
IX. CERTIFICATION. )
T certity that all o given abave {Inch nformation p Iag to my spause and minor o dependent children, Hang) s

wecurats, true, and complete to the brst of my knowledge and belief, and that any information not reported was withhield because i neet appiieable statutory

1 further cartify that exrned income from putside and the of gifts which have bren reported are ln
compllance with the provivious of S US.CLapp. § 501 ¢l seq., 8 US C § 7353, and Judichal Conftm:e regulations. .

iz

NOTE: ANV INDIVIDUAL WHO KNOWINGLY AND WILFULLY FALSIFIES OR FAILS TO FILE THIS REPORT MAY BE SURIECT TO CIVIL,
AND CRIMINAL SANCTIONS (5 11.5.C. spp. § 104)

Commitree on Financial Disclosure
Administrative Office of the United Staies Courts
Suite 2-301

One Columbus Circle, N.E.

Washington, D.C. 20544
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FINANCIAL STATEMENT
NET WORTH

Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank
accounts, real estate, securities, trusts, investments, and other financial holdings) all liabilities {including debts,
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your

household.
ASSETS LIABILITIES

Cash on hand and in banks 45 1 000 | Notes payable to banks-secured
us. 6 ~ see schedul 9] 333 | Notes payable to banks-unsecured
Listed securities — see schedule 1| 216 | 074 | Notes payable to relatives
Unlisted securities Notes payable to others
Accounts and noles receivable: Accounts and bills due

Due from relatives and friends Unpaid income tax

Due from others Other unpaid income and interest

Doubtfal \i:?([i :;‘s:e mortgages payable — personal 2871 329
Real cstate owned —~ personal residence 900 | 000 | Charel mortgages and other liens payable
Real estate mortgages receivable Other debts-itemize:
Autos and other persongl property 37 1 000 | Home equity line of credit 131§ 000
Cash value-life insurance 51429
Other assets itemize:

Totat Habilitics 418 | 329
Net Worth 1] 794 507
Total Assets 21 2121 836 | Total liabilities and net worth 21 212 836
CONTINGENT LIABILITIES GENERAL INFORMATION

As endorser, co-maker or guarsntor Are any assets pledged? (Add schedule) No
On leases or contracts ;\Cx:u):&l; defendant in any suits or kegal No
Legal Claims Have you ever taken banksuptey? No
Provision for Federal Incame Tax
Other speeiat debt
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FINANCIAL STATEMENT
NET WORTH SCHEDULES

U.S. Government Securities
Series EE bonds
FERS — G Fund
Total U.S. Government Securities

Listed Securities

Charles Schwab Money Market Funds

Edward Jones Money Market Funds

JP Morgan Money Market Funds

American U.S. Gov’t Securities Fund CL C-529

Capital World Growth & Income Fund CL F1

Columbia FDS Ser Tr Small Cap Value [l Fand CL Z

Columbia FDS Ser Tr Marisco Growth Fund CL Z

Columbia Seligan Comm’ns & Information Fund

Dodge & Cox Stock Fund

Dodge & Cox Income Fund

Federated Kaufmann Small Cap Fund Class A

Fidelity Intl Discovery Mutual Fund

Fundamental Investors Fund CL A-529

Fundamental Investors Fund CL C-529

Fundamental Investors Inc CL F1

Hartford Cap Appreciation Fund CL 1

Hotchkis & Wiley FDS Mid Cap Value Fund CL 1

Invesco Van Kampen Comstock Fund Class Y

JDS Uniphase Corp Common Stock

JP Morgan TR II Core Bd FD Select CL

Loomis Sayles Investment Grade Bond Fund Class Y

Matthews Asian Growth & Income Fund

MFS Ser Tr I Value Fund CL [

Munder Index 500 FD CL A

Munder Mid Cap Core Growth Fund CL'Y

Mutual Global Discovery Fund CL Z

New World Fund CL C-529

Qakmark Equity Income Fund

Oppenheimer International Growth Fund CL'Y

Parnassus Equity Income

Permanent Portfolio

Reynolds Blue Chip

Thermo Fisher Scientific Inc. Stock

T.Rowe Price Retirement 2040 Fund

Western Asset CR PL Bond

Yacktman Focused Fund

Palomar Pomerado Health CA Municipal Bonds
Total Listed Securities

$2,650
6,683

$9,333

$96,640
25
1,747
36,331
25,747
14,183
31,532
5,900
181,436
28,054
14,415
3,310
24,409
25,777
30,829
29,567
18,747
26,787
43
31,891
12,564
5,872
30,140
30,342
18,860
38,114
67,567
11,064
40,554
39,198
6,074
24,656
7,032
163,124
53,661
23,102
16,780
$1.216.074
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AFFIDAVIT

i, Cathy Ann Bencivenqo , do swear
that the information provided in this statement is, to the best
of my knowledge, true and accurate.

5"/7//1

(D TES (NAME)

Bumola k. w

(NOTARY)

Son Disge County

’ Commission # 1061726 i
‘ Sotery Public - Collornis
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Senator WHITEHOUSE. Thank you very much.
Judge Groh.

STATEMENT OF GINA MARIE GROH, NOMINEE TO BE U.S. DIS-
TRICT JUDGE FOR THE NORTHERN DISTRICT OF WEST VIR-
GINIA

Judge. GROH. Thank you. Good afternoon, Senators. Thank you
for inviting me here to answer your questions this afternoon. I'd
like to thank the President for this nomination. I'd also like to
thank Senator Rockefeller for recommending me to the Federal
District Court, and thank Senator Manchin for heartily seconding
that recommendation. Also, thank both of our Senators from West
Virginia for their kind words here today.

I have some folks with me. As Senator Manchin mentioned, I
have my husband Steve, who is a great support to me, and my high
school sweetheart; my sons Stephen and Michael.

And I have some friends and colleagues here to offer support as
well: my good friend Dr. Diana Noon, Magistrate Gail Boober, Ken
Martin or Clarence Martin, who also served on that Merit Selection
Committee that recommended me to then-Governor Manchin for
appointment to the State bench, and Stephen Skinner.

Back home watching on webcast that my court reporter, law
clerk and secretary set up in my courtroom, we have my little 84-
year-old mother, Elizabeth Householder, my sister Linda Gildersly,
my brother, who’s also a Vietnam vet, is watching from his home
State up in New Jersey today.

Thank you.

[The biographical information follows.]
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UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR JUDICIAL NOMINEES
' PUBLIC
. Name: State full name (include any former names used).

Gina Marie Groh
(Former name: Gina Marie Householder)

. Position: State the position for which you have been nominated.

United States District Judge for the Northern District of West Virginia

. Address: List current office address. If city and state of residence differs from your
place of employment, please list the city and state where you currently reside.

Berkeley County Judicial Center
380 West South Street, Suite 4400
Martinsburg, West Virginia 25401

. Birthplace: State year and place of birth.
1964; Hagerstown, Maryland

. Education: List in reverse chronological order each college, law school, or any other
institution of higher education attended and indicate for each the dates of attendance,
whether a degree was received, and the date each degree was received.

July 2007, The National Judicial College, completed general jurisdiction course, received
no degree

1986 — 1989, West Virginia University College of Law; 1.D., 1989
1982 — 1986, Shepherd University; B.S. (summa cum laude), 1986

. Employment Record: List in reverse chronological order all governmental agencies,
business or professional corporations, companies, firms, or other enterprises,
partnerships, institutions or organizations, non-profit or otherwise, with which you have
been affiliated as an officer, director, partner, proprietor, or employee since graduation
from college, whether or not you received payment for your services. Include the name
and address of the employer and job title or description.
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2006 — Present

23rd Judicial Circuit

Berkeley County Judicial Center
380 West South Sireet, Suite 4400
Martinsburg, West Virginia 25401
Circuit Court Judge

2002 — 2006

Jefferson County Prosecuting Attorney’s Office
P.O. Box 729

Charles Town, West Virginia 25414

Assistant Prosecuting Attorney

1998 — 2002

Berkeley County Prosecuting Attorney’s Office
380 West South Street

Martinsburg, West Virginia 25401

Assistant Prosecuting Attorney

1995 - 1998

Semmes, Bowen and Semmes

25 South Charles Street, Suite 1400
Baltimore, Maryland 21201

and

Semmes, Bowen and Semmes

322 East Antietam Street
Hagerstown, Maryland 21740
Litigation Associate

1991 ~ 1993

Mell, Brownell & Baker (no longer in existence)
2031 Florida Avenue, NW

Washington, DC 20009

Litigation Associate

1989 ~ 1991

Steptoe & Johnson

1250 Edwin Miller Boulevard
Martinsburg, West Virginia 25401
Litigation Associate

Summer 1988

Steptoe & Johnson (at that time Avey & Steptoe)
1250 Edwin Miller Boulevard

Martinsburg, West Virginia 25401

Summer Intern
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Summer 1987

Kuczynski & Kuczynski

55 Jonathan Street
Hagerstown, Maryland 21740
Summer Intern

1986
Washington County National Bank
Williamsport, Maryland

Teller
Other Affiliations (uncompensated):
2001 — 2002

Berkeley County West Virginia Bar Association
c/o Bowles, Rice, McDavid, Graff & Love

101 South Queen Street

Martinsburg, West Virginia 25401
Vice-President

. Military Service and Draft Status: Identify any service in the U.S. Military, including
dates of service, branch of service, rank or rate, serial number (if different from social
security number) and type of discharge received, and whether you have registered for
selective service.

1 have not served in the military. I was not required to register for selective service.
. Honors and Awards: List any scholarships, fellowships, honorary degrees, academic or
professional honers, honorary society memberships, military awards, and any other

special recognition for outstanding service or achievement.

Certificate of Appreciation, Partners in Prevention/Child Welfare League of America,
2008

McMurran Scholar, Shepherd University, 1986
. Bar Asseciations: List all bar associations or legal or judicial-related committees,
selection panels or conferences of which you are or have been a member, and give the

titles and dates of any offices which you have held in such groups.

Berkeley County West Virginia Bar Association
Vice-President (2001 —2002)

District of Columbia Bar Association (approx. 1992 — 2006)
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Maryland State Bar (approx. 1590 — 2006)

West Virginia Judicial Association Committee on Constitution and By-Laws (2007 —
present)

West Virginia Judicial Association Committee on Membership (2007 — present)

West Virginia Judicial Hearing Board (2010 — present)

West Virginia Robes to School program (2007 - present)

West Virginia State Bar Association (1989 ~2006)

10. Bar and Court Admission:

a.

List the date(s) you were admitted to the bar of any state and any lapses in
membership, Please explain the reason for any lapse in membership.

District of Columbia, 1992
Maryland, 1990
‘West Virginia, 1989

There have been no lapses in membership.

List all courts in which you have been admitted to practice, including dates of
admission and any lapses in membership. Please explain the reason for any lapse
in membership. Give the same information for administrative bodies that require
special admission to practice.

United States District Court for the District of Columbia, 1994

United States District Court for the District of Maryland, 1990

United States District Court for the Northern District of West Virginia, 1990
United States District Court for the Southern District of West Virginia, 1989
District of Columbia Court of Appeals, 1992

Maryland Court of Appeals, 1990

Supreme Court of Appeals of West Virginia, 1989

There have been no lapses in membership.

11. Memberships:

a.

List all professional, business, fraternal, scholarly, civic, charitable, or other

organizations, other than those listed in response to Questions 9 or 10 to which
you belong, or to which you have belonged, since graduation from law school.
Provide dates of membership or participation, and indicate any office you held.
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Include clubs, working groups, advisory or editorial boards, panels, committees,
conferences, or publications.

All Star Karate, reached brown belt level (approx. 2003 — 2008)
American Legion Auxiliary Unit 0202 (approx. 1997 — present)
Berkeley County Organization of Democratic Women (2006 - present}
Chevy Chase Athletic Club (approx. 1991 — 1995)

Cress Creek Country Club {1996 — present)

Fountain Head Country Club (1998 — present)

Fraternal Order of Police (2009)

Friends of Shepherdstown Library (approx. 2007 — present)

Friends of the National Zoo (2006 — present)

Jefferson County Cotillion Club (2006 — present)

Jefferson County Organization of Democratic Women (2006 - 2008)
Jefferson County Historical Society (approx. 1998 — present)

Meals With Love Ministry (2005 - present)

National Geographic Society (1999 — present)

National Italian American Foundation (2006 — present)

National Rifle Association (1999 - present)

Order of Sons and Daughters of Ttaly, Dan Di Mucci Lodge No. 2465 (approx.
2006 — present)

Phi Delta Phi Legal Fraternity (1986 — 1989)
Shepherd Untversity Alumni Board (2007 — present)

Shepherd University Alumni Board, Co-Chair of Nomination Committee (2010 ~
present)

Shepherd University Wellness Center (2011 — present)
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Smithsonian Society (2006 — present)
Local Elementary/Middle School Advisory Board, Secretary (2007 — present)

b. The American Bar Association’s Commentary to its Code of Judicial Conduct
states that it is inappropriate for a judge to hold membership in any organization
that invidiously discriminates on the basis of race, sex, or religion, or national
origin. Indicate whether any of these organizations listed in response to 11a above
currently discriminate or formerly discriminated on the basis of race, sex, religion
or national origin either through formal membership requirements or the practical
implementation of membership policies. If so, describe any action you have taken
to change these policies and practices.

To the best of my knowledge, none of these organizations currently discriminates
or formerly discriminated on the basis of race, sex, religion or national origin.

12. Published Writings and Public Statements:

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor,
editorial pieces, or other published material you have written or edited, including
material published only on the Intemet. Supply four (4) copies of all published
material to the Commitee.

Press Release on filing candidacy papers and campaign handout, Jan. 2008,
During my 2008 judicial campaign, I had 2 campaign website that was shut down
after the election. I do not have copies of the materials posted on it. I remember
that the site contained links to news articles about me. | believe it also contained
information similar to the attached campaign handout.

Letter to Editor, Martinsburg Journal, Oct. 28, 2004. Copy supplied.

“Jury Selection: Intuition, Statistical Modeling and Non-Verbal
Communication.” I wrote this for The Honorable Gray Silver while we were in
private practice together at Steptoe and Johnson, and it was distributed at an event
sponsored by the Defense Trial Counsel of West Virginia. I have been unable to
obtain a copy of this article.

“Shepherdstown Receives All-W.Va. City Status Thanks to Three Shepherd
College Seniors,” The Shepherd College Picket, May 2, 1986. Copy supplied.

“Karen Swaim: Definitely the Busiest Woman on Campus,” The Shepherd
College Picket, May 2, 1986. Copy supplied.

“Response Low to Scheduling Survey,” The Shepherd College Picket, Mar. 28,
1986. Copy supplied.
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“Students Gain Legislative Experience,” The Shepherd College Picket, Feb. 28,
1986. Copy supplied.

“Lawmakers, Educators Debate BOR,” The Shepherd College Picket, Feb. 14,
1986. Copy supplied.

“Lottery Sells 8.4 Million,” The Shepherd College Picket, Jan. 31, 1986. Copy
supplied.

“Shepherd Reacts to Shuttle Tragedy,” The Shepherd College Picket, Jan. 31,
1986. Copy supplied.

“It Looked Like the Sun Had Fallen to Earth! - Sturges,” The Shepherd College
Picket, Jan. 31, 1986. Copy supplied.

“Calendar Change Moves Finals into Saturday,” The Shepherd College Picket,
Dec. 7, 1984. Copy supplied.

“Kontra Shows Motion Sculpture Display, Hagerstown Museum,” The Shepherd
College Picket, Nov. 9, 1984. Copy supplied.

“Shepherd Foundation Celebrates 20 Years,” The Shepherd College Picket, Nov.
9, 1984. Copy supplied.

“Unique Program Coming Nov. 3,” The Shepherd College Picket, Oct. 26, 1984.
Copy supplied.

“PSA Motivates SC Election "84 Interest,” The Shepherd College Picket, Oct. 12,
1984. Copy supplied.

“Alumni Offers Five $1,000 Scholarship to ‘Rising Leaders,”” The Shepherd
Coliege Picket, Sept. 28, 1984, Copy supplied.

“Student Program,” The Shepherd College Picket, Sept. 14, 1984. Copy supplied.

“Administration Says Parking ‘Inconvenient,”” The Shepherd College Picket,
Sept. 14, 1984. Copy supplied.

“SC Year in Review,” The Shepherd College Picket, May 1984. Copy supplied.

“Carper Named Academic Dean,” The Shepherd College Picket, May 1984,
Copy supplied.

“Leber Wins National Contest and Journalism Fellowship,” The Shepherd
College Picket, Apr. 13, 1984. Copy supplied.
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With Margaret Chadduck, “A Look at the Basketball Rams’ Graduating Seniors,”
The Shepherd College Picket, Mar. 9, 1584. Copy supplied.

“S(3A to Devise Snow Policy,” The Shepherd College Picket, Feb. 25, 1984,
Copy supplied.

“President Butcher Comments on Shepherd College Snow Policy,” The Shepherd
College Picket, Feb. 10, 1984. Copy supplied.

From 1984 to 1985, I was co-editor of The Picket, the Shepherd University
Campus Newspaper.

. Supply four (4) copies of any reports, memoranda or policy statements you
prepared or contributed in the preparation of on behalf of any bar association,
committee, conference, or organization of which you were or are a member. If
you do not have a copy of a report, memorandum or policy statement, give the
name and address of the organization that issued it, the date of the document, and
a summary of its subject matter.

Neone.

. Supply four (4) copies of any testimony, official statements or other
communications relating, in whole or in part, to matters of public policy or legal
interpretation, that you have issued or provided or that others presented on your
behalf to public bodies or public officials.

On January 24, 2002, I appeared before the Berkeley County Commission on
behalf of County Prosecuting Attorney Pamela Games-Neely to discuss a Juvenile
Accountability Incentive Block Grant. Meeting minutes supplied.

. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered
by you, including commencement speeches, remarks, lectures, panel discussions,
conferences, political speeches, and question-and-answer sessions. Include the
date and place where they were delivered, and readily available press reporis
about the speech or talk. If you do not have a copy of the speech or a transcript or
recording of your remarks, give the name and address of the group before whom
the speech was given, the date of the speech, and a summary of its subject matter.
1f you did not speak from a prepared text, furnish a copy of any outline or notes
from which you spoke.

I am frequently called upon to speak extemporaneously before groups, for
example during my election campaign in 2008 and when I visit school children or
they visit me in my courtroom. The list of events below has been compiled after
performing a thorough search of my personal records, public databases and the
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Internet. I have atiempted to create as complete a list as possible, but there may
exist events in which I participated that I have been unable to recall or identify.

September 25, 2010: Morgan County Courthouse Dedication Speech, Berkeley
Springs, West Virginia. Remarks supplied.

May 7, 2010: Introduction of Dr. Carolyn Peluso Atkins at Berkeley County
Democratic Organization of Women Dinner, Holiday Inn, Martinsburg, West
Virginia. Remarks supplied.

February 8, 2009: Martinsburg Elks Club Speech for Local Law Enforcement
Appreciation Dinner. Remarks and press coverage supplied.

October 11, 2008: Sons of Italy Columbus Day Dinner Address. Remarks
supplied.

October 9, 2008: Administered Oath of Office to Morgan County Magistrate
Clerk Cynthia Stotlers. I gave brief remarks prior to administering the oath, but [
have no notes, transcript or recording. The address of the Morgan County
Magistrate Court is 111 Fairfax Street, Berkeley Springs, West Virginia 25411,

July 21, 2008: Presented attorney Margaret Gordon with Distinguished Service to
the Court on Behalf of Children Award. I have no notes, transcript or recording,
but press coverage is supplied. The address of the Morgan County Magistrate
Court is 77 Fairfax Street, Berkeley Springs, West Virginia 25411,

April 25, 2008: Introduced officials at Governor Manchin’s bill-signing ceremony
for legislation to help vision-impaired residents, Berkeley County Judicial Center.
I have no notes, transcript or recording. The address of the Berkeley County
Judicial Center is 380 West South Street, Martinsburg, West Virginia 25401.

April 25, 2008: Remarks after being honored during the Partners in Prevention
breakfast. 1have no notes, transcript or recording, but press coverage is supplied.
Partners in Prevention does not have a physical address.

March 25, 2008: Tribute to Dean John Fisher before Berkeley County West
Virginia Bar Association Meeting at Martinsburg, West Virginia Holiday Inn.
Remarks supplied.

March 12, 2008: Presentation to Eastern Panhandle Medical Society on West
Virginia Cases in Medical Malpractice, Holiday Inn, Martinsburg, West Virginia.
Remarks supplied.

October 27, 2007: Lecture at a West Virginia Employment Lawyers Association
conference held at the Woods Resort in Berkeley County, West Virginia. Outline
supplied.
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October 5, 2007: Naturalization Ceremony, U.S. District Court for the Northern
District of West Virginia, Martinsburg, West Virginia. Transcript supplied.

February 21, 2007: Investiture as Circuit Court Judge. Recording supplied.

2007: Power Point Presentation on Fourth Amendment issues for West Virginia
Magistrates’ Training Conference, Morgantown, West Virginia. Presentation
slides supplied.

Sept. or Oct. 2003; Presentation on new offenses created by 2002 legisiation for
the Eastern Panhandle Criminal Defense Lawyers Association. I have no notes,
transcript or recording. The contact for the EPCDL is Kevin Mills, 1800 West
King Street, Martinsburg, West Virginia 25401.

May 17, 1986: Benediction at Shepherd University Commencement. Remarks
supplied.

Since 2007, I have participated in the Robes to Schools program of the West
Virginia Supreme Court. I read to local students and also discuss my role as a
judge. Ihave no notes, transcripts or recordings of these events. The program is
sponsored by the West Virginia Supreme Court, Capitol Complex, Building One,
Charleston, West Virginia 25305 and was the inception of Justice Robin Davis.

Additionally, I have participated once or twice each year since 2007 in the
Martinsburg City Police Department’s Junior Police Academy, speaking to
Berkeley County School children ages nine to fourteen. The police department
provides applications to all guidance counselors in the area who help choose the
children who will attend. A number of the junior police academy cadets have
always been at risk children. In the program the students learn how federal and
local government works. When the children visit my courthouse, myself, the
elected prosecutor and a defense attorney discuss our roles and answer questions
pertaining to them. I have no notes, transcripts or recordings of these events. The
address of the Martinsburg City Police is 232 North Queen Street, Martinsburg,
West Virginia.

. List all interviews you have given to newspapers, magazines or other
publications, or radio or television stations, providing the dates of these
interviews and four (4) copies of the clips or transcripts of these interviews where
they are available to you.

Below in this response, T have listed all interviews 1 can recall. I have searched

my records, public databases and the Internet to create as complete a list as
possible, but there may exist other articles I have been unable to recall or identify.

10
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Staff, “Judge Groh Recommended for Federal Bench,” Herald Mail, Mar. 2, 2011.
Copy supplied.

Debra Cornwell, “Mind Your Manners,” Spirit of Jefferson, Feb. 23, 2011. Copy
supplied.

Katherine Reasons-Pyles, “Above & Beyond the Call,” West Virginia Lawyer,
Jan. — Mar, 2011. Copy supplied.

“Moms Who Make it Happen; Gina Groh,” Panhandle Magazine, May ~ June
2010. Copy supplied.

Erienne Green, “Democrat Hopes to Keep Her Position in the 23rd Circuit,” The
Journal, Nov. 3, 2008. Copy supplied.

Matthew Umstead, “Both Candidates in Eastern Panbandle’s 23rd Judicial Circuit
Race Appear to Have Violated State Campaign Rules,” Herald Mail, Oct. 24,
2008. Copy supplied.

Morgan Messenger Candidate Questionnaire, Fall 2008. Copy supplied.

“Groh Files to Retain Circuit Judge’s Seat,” Morgan Messenger, Feb. 13, 2008.
Copy supplied.

Two radio commercial scripts for my election campaign, 2008. Copy supplied.

Jennifer Spataro, “Gina M. Groh *86 Named Third Female Circuit Judge in the
State,” Shepherd University Alumni Magazine, Fall 2007. Copy supplied.

Matthew Umstead, “Groh to Take Over as W.Va. Circuit Judge,” Herald Mail,
Jan. 14, 2607. Copy supplied.

John O’Brien, “Groh’s First Days as Judge May Be Nomadic,” West Virginia
Record, Dec. 29, 2006. Copy supplied.

“Groh Appointed to Judgeship,” The Spirit of Thanksgiving, Dec. 21, 2006.
Article available at
htip://news.google.com/mewspapers?id=VVIkAAAAIBAJ&sjid=M_gFAAAAIB
AJ&pg=987,3597016&dq=gina+groh&hl=en.

Matthew Umstead, “Assistant Prosecator Named to Bench,” Herald Mail, Dec.
16, 2006. Copy supplied.

Dave McMillion, “Hearing Continued for Man Accused in Slaying at Bar,”
Herald Mail, Dec. 9, 2006. Copy supplied.
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Dave McMillion, “W.Va. Man Faces Prison in Heroin Overdose Case,” Herald
Mail, Jan. 5, 2006. Copy supplied.

Dave McMillion, “Charge Dropped in Fatal Overdose,” Herald Mail, Nov. 15,
2005. Copy supplied.

Dave McMillion, “Jefferson County Murder Trial is Delayed,” Herald Mail, Dec.
14, 2004. Copy supplied.

Matthew Umstead, “Caton Guilty of Sex Assault,” The Journal, Dec. 10, 2004.
Copy supplied.

Dave McMillion, “Hearing Postponed for Former Insurance Agent,” Herald Mail,
Oct. 5,2004. Copy supplied.

Dave McMillion, “Man Sought in 2002 Beating in Charles Town,” Herald Mail,
Feb. 26, 2004. Copy supplied.

Dave McMillion, “Victim Testifies in Ex-Husband’s Trial,” Herald Mail, Jan. 14,
2004. Copy supplied.

Dave McMillion, “Man Pleads Guilty to Robbery,” Herald Mail, Jan. 7, 2004.
Copy supplied.

Dave McMillion, “Businessman is Sentenced for Role in Fish Kill Incident,”
Herald Mail, July 2, 2003. Copy supplied.

“Man Must $9,000 Fine for Dumping Chemicals in Jefferson County Stream,”
Associated Press, July 2, 2003. Copy supplied.

Bob Partlow, “Lawyer Accuses Prosecutor of Trying to Quiet Testimony,” Herald
Mail, Feb. 23, 2001. Copy supplied.

Andrew Schotz, “Berkeley Prosecutors Married to the Job,” Herald Mail, Apr. 17,
2000. Copy supplied.

Bryn Mickle, “2nd Bomb Threat Arrest Made,” Herald Mail, May 12, 1999,
Copy supplied.

Dave McMillion, “Teen Confined to Home on Threat Charge,” Herald Mail, May
11, 1999. Copy supplied.

Bryn Mickle, “West Virginia Man Found Guilty of Carjacking Attempt,” Herald
Mail, Dec. 8, 1998. Copy supplied.

12
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Linda Jones, “Senior Officers Elected This Week,” The Shepherd College Picket,
approx. Fall 1985. Copy supplied.

13. Judicial Office: State (chronologically) any judicial offices you have held, including
positions as an administrative law judge, whether such position was elected or appointed,
and a description of the jurisdiction of each such court.

I was appointed as a circuit judge in the 23rd Judicial Circuit of West Virginia in
December 2006, afier being recommended by a merit selection panel. The courtis a
court of general jurisdiction which handles a variety of civil and criminal matters in
addition to juvenile, abuse and neglect proceedings, family court appeals and magistrate
court appeals. I also handle grand jury in Morgan and Jefferson counties. In each
county, the grand jury meets three times per year.

I was elected in November 2008 to the same position.

a. Approximately how many cases have you presided over that have gone to verdict
or judgment? 93

i.  Ofthese, approximately what percent were:

jury trials: 43%
bench trials: 57%
civil proceedings: 65%
criminal proceedings: 35%

b. Provide citations for all opinions you have written, including concurrences and
dissents.

Because I sit on a trial court of general jurisdiction, I do not issue formal
published opinions, such as courts of appeal issue. Between 2007 and 2010 alone,
I handled over approximately 3,400 cases in which I routinely issued orders,
Without reviewing each and every case file, I cannot compile a list of every order
that contained a detailed analysis of legal issues and findings of fact, such as
would appear in an opinion order. Those orders are on file with the clerks of the
individual counties.

c. For each of the 10 most significant cases over which you presided, provide: (1) a
capsule summary of the nature the case; (2) the outcome of the case; (3) the name
and contact information for counsel who had a significant role in the trial of the
case; and (3) the citation of the case (if reported) or the docket number and a copy
of the opinion or judgment (if not reported).

1. State of West Virginia v. Payne, Morgan County Case Number 06-F-60.

The defendant was charged with two counts of second degree sexual
assault, one count of first degree sexual abuse and two counts of third

13



191

degree sexual abuse of a twelve-year-old girl. The defendant was
convicted by a jury of all the charges, except for one count of third degree
sexual abuse, and sentenced to prison.

Counsel:

Debra McLaughlin, Morgan County Prosecutor, 77 Fairfax Street, Suite
301, Berkeley Springs, WV 25411, (304)258-8621

B. Craig Manford, P.O. Box 3021, Martinsburg, WV 25402, (304)263-

5698

. State of West Virginia v. Weinschel, Morgan County Case Number 06-F-
48. The defendant was charged with attempted murder, malicious assault
and brandishing for stabbing another male with a screwdriver and cutting
his throat with a knife. The defendant was convicted by a jury of second

degree attempted murder, unlawful assault and brandishing and sentenced

to prison.

Counsel:

Debra McLaughlin, Morgan County Prosecutor, 77 Fairfax Street, Suite
301, Berkeley Springs, WV 25411, (304)258-8621

Eric Black, 1299 Valley Road, Suite 2, Berkeley Springs, WV 25411,
(304)258-2931

. State of West Virginia v. Simmons, Morgan County Case Number 07-F-
20. The defendant was charged with first degree sexual assauft and sexual
abuse by a custodian for engaging in sexual contact and/or intercourse
with a five-year-old girl. The defendant was convicted by a jury of first
degree sexual assault and sexual abuse by a custodian and sentenced to
prison.

Counsel:

Debra McLaughlin, Morgan County Prosecutor, 77 Fairfax Street, Suite
301, Berkeley Springs, WV 25411, (304)258-8621

Paul Lane, defense counsel is deceased

. State of West Virginia v. Kerns, Morgan County Case Number 07-F-56.
The defendant was charged with murder and conspiracy. The State’s
evidence at trial included a conspiracy between Kerns and a couple of his
cousins to murder the vietim to cover up their prior criminal activity of
which the victim had knowledge. Kemns and his cousins murdered the
victim and burned his body in a campground fire pit. The victim was
considered a missing person until several years later when a friend of
Kerns reported that he had bragged about the murder. The defendant was
convicted by a jury of first degree murder and conspiracy and sentenced to
life in prison with no mercy.

14
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Counsel:
Debra McLaughlin, Morgan County Prosecutor, 77 Fairfax Street, Suite

301, Berkeley Springs, WV 25411, (304)258-8621
Sherman Lambert, P.O. Box 3200, Shepherdstown, WV 25443, (304)263-
3548

. State of West Virginia v. Payne, Morgan County Case Number 07-F-69.
The defendant, a co-defendant of Kerns in Morgan County Case Number
07-F-56, was charged with first degree murder and conspiracy. To cover
up prior criminal activity, the defendant and several others murdered the
victim and bumed his body in a campground fire pit. The crime was never
discovered until co-defendant Kems” reported disclosure to a friend. A
key witness in the State’s case was a Smithsonian forensic anthropologist
who was able to identify the body from bits of skeletal remains pteced
together and matched to x-rays of prior injuries of the victim. The
defendant was convicted by a jury of second degree murder and sentenced
to prison.

Counsel:

Debra McLaughlin, Morgan County Prosecutor, 77 Fairfax Street, Suite
301, Berkeley Springs, WV 25411, (304)258-8621

B. Craig Manford, P.O. Box 3021, Martinsburg, WV 25402, (304)263-
5698

. State of West Virginia v, Henson, Morgan County Case Number

07-F-52. The defendant was charged with malicious assault, attempted
kidnapping and conspiracy for the beating of the victim at the victim’s
home and Henson’s attempt to force the victim into a vehicle for transport.
The defendant was convicted by a jury of malicious assault and conspiracy
and sentenced to prison on both convictions. However, the malicious
assault sentence was suspended for five years supervised probation.

Counsel:

Debra McLaughlin, Morgan County Prosecutor, 77 Fairfax Street, Suite
301, Berkeley Springs, WV 25411, (304)258-8621

Paul Lane is deceased

Christopher Prezioso, Luttrell and Prezioso, 206 West Burke Street,
Martinsburg, WV 25401, (304)267-3050

. State of West Virginia v. Potter, Morgan County Case Number 07-F-70.
The defendant was charged, along with Henson in Morgan Case Number
07-F-52, with malicious assault, attempted kidnapping and conspiracy for
the beating of the victim at the victim’s home and Potter’s attempt to force
the victim into a vehicle for transport. The defendant was convicted by a
Jury of malicious assault and conspiracy, but found not guilty of attempted
kidnapping. He was sentenced to prison,
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Counsel:

Debra McLaughlin, Morgan County Prosecutor, 77 Fairfax Street, Suite
301, Berkeley Springs, WV 25411, (304)258-8621

B. Craig Manford, P.O. Box 3021, Martinsburg, WV 25402, (304)263-

5698

State of West Virginia v. Price, Berkeley County Case Number 09-F-

52, and State of West Virginia v. Hardesty, Berkeley County Case
Number 09-F-49. These two defendants were tried together before a jury,
having been charged in a single indictment. Their charges stemmed from
their breaking and entering a local car wash and stealing coins and other
property, some of which was canght on tape. Price was convicted of
breaking and entering, petit larceny, destruction of property and
conspiracy. Hardesty was convicted of breaking and entering, petit
larceny and conspiracy, but acquitted of destruction of property. They
were sentenced to prison.

Counsel:

Timothy Helman, Assistant Prosecuting Attorney for Berkeley County,
380 West South Street, Martinsburg, WV 25401, (304)264-1971

B. Craid Manford, Counsel for Price, P.O. Box 3021, Martinsburg, WV
25402, (304)263-5698

Nicholas Colvin, Counsel for Hardesty, 136 Ritter Drive, Martinsburg,
WV 25401, (304)274-0471

State of West Virginia v, Sanchez, Berkeley County Case Number 09-F-
55. The defendant was charged with child abuse causing serious bodily
injury and child neglect creating substantiai risk of bodily injury for
fracturing the skull of his infant and not obtaining medical attention for the
injury. The defendant was convicted by a jury of child abuse causing
serious bodily injury and child neglect creating a substantial risk of serious
bodily injury and sentenced to prison.

Counsel:

Gregory Jones, Assistant Prosecuting Atiorney for Berkeley County, 380
West South Street, Martinsburg, WV 25401, (304)264-1971

Robin Skinner Prinz, P.O. Box 782, Charles Town, WV 2541, (304)725-
5325

David Camilletti, 103 West Liberty Street, Charles Town, WV 25414,
(304)725-0937

State of West Virginia v. Nicholson, Berkeley County Case Number 09-

F-92. The defendant was convicted by a jury of fourteen counts of various
sexual offenses against two female minors. His convictions included first,

16
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second and third degree sexual assault, sexual abuse by 2 custodian and
incest. Upon his conviction, the defendant was sentenced to prison.

Counsel:
Gregory Jones, Assistant Prosecuting Attorney for Berkeley County, 380

West South Street, Martinsburg, WV 25401, (304)264-1971
Nicholas Colvin, 136 Ritter Drive, Martinsburg, WV 25401, (304)274-
0471 ’

d. For each of the 10 most significant opinions you have written, provide: (1)
citations for those decisions that were published; (2) a copy of those decisions that
were not published; and (3) the names and contact information for the attorneys
who played a significant role in the case.

1. Inthe Interest of: Kelci P., Morgan County Case Numbers 08-JA-3,4 and 5.
Opinion supplied.

Kimberley Crockett, P.O. Box 729, Charles Town, WV 25414, (304)728-3243
Tracy Weese, P.O. Box 3254, Shepherdstown, WV 25443, (304)264-0595
Charles Trump, 171 South Washington Street, Berkeley Springs, WV 25411,
{304)258-1414

2. Inthe Interest of: George M., Morgan County Case Number 05-JA-10 and 06-
JA-7. Opinion supplied.

Debra McLaughlin, Morgan County Prosecutor, 77 Fairfax Street, Suite 301,
Berkeley Springs, WV 25411, (304)258-8621

Tracy Weese, P.O. Box 3254, Shepherdstown, WV 25443, (304)264-0595
Margaret Gordon, 380 West South Street, Martinsburg, WV 25401, (304)263-
4100

3. U.8. Silica Co. v. ACE Fire Underwriters Ins. Co., Morgan County Case
Number 06-C-2. Opinion supplied.

Clarence Martin, P.O. Box 1286, Martinsburg, WV 25401, (304)262-3213
Charles Printz, P.O. Drawer 1319, Martinsburg, WV 25401, (304)264-4222

4. Siebert v. Martinsburg Planning Commission, Berkeley County Case Number
09-AA-4. Opinion supplied.

Floyd Sayre, P.O. Drawer 1319, Martinsburg, WV 25401, (304)264-4226
Michael Scales, P.O. Box 6097, Martinsburg, WV 25402, (304)263-0000

5. Soward v. Parker, Berkeley County Case Number 07-C-1221, Opinion
supplied.
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Both parties were pro se.

6. Bowers, v. New Century Transp., Inc., Berkeley County Case Number 08-C-
1047. Opinion supplied.

Susan Snowden, P.O. Box 1286, Martinsburg, WV 25401, (304)262-3220
Michael Scales, P.O. Box 6097, Martinsburg, WV 25402, (304)263-0000

7. Verizon West Virginia, Inc. v. State Tax Commissioner of West Virginia,
Berkeley County Case Number 07-C-524. Opinion supplied.

Michael Caryl, P.O. Drawer 1319, Martinsburg, WV 25401, (304)264-4225
L. Wayne Williams, Office of the Attomey General, 1900 Kanawha Boulevard,
East Charleston, WV 25305, (304)558-2522

8. Hilburn v. Lynch, Berkeley County Case Number 09-C-30. Opinion supplied.

William Powell, 310 West Burke Street, Martinsburg, WV 25401, (304)263-8800
Christine Vaglienti, P.O. Box 8128, Morgantown, WV 26506, (304)598-4199
James Peterson, 500 Tracy Way, Charleston, WV 25311, {304)345-5667

Sue Holvey, P.O. Box 100, Flatwoods, WV 26621, (304) 765-3540

9, State of West Virginia v. Askin, Berkeley County Case Number 09-M-3.
Opinion supplied.

Christopher Quasebarth, Assistant Prosecuting Attorney for Berkeley County, 380
West South Street, Martinsburg, WV 25401, (304)264-1971
Defendant was pro se

10. Yoe. et al. v. BB&T, Berkeley County Case Number 10-C-986. Opinion
supplied.

William L. Hallam, 25 South Charles Street, Suite 21135, Baltimore, MD 21201,
{410)727-6600

Herbert Yonkers, pro se

Kenneth J. Barton, 1250 Edwin Miller Boulevard, Suite 300, Martinsburg, WV
25402, (304)263-6991

Michelle L. Bechtel, 1714 Mileground, Morgantown, WV 26505 (304)291-6300

. Provide a list of all cases in which certiorari was requested or granted.
None.
Provide a brief summary of and citations for all of your opinions where your

decisions were reversed by a reviewing court or where your judgment was
affirmed with signiftcant criticism of your substantive or procedural rulings. If
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any of the opinions listed were not officially reported, provide copies of the
opinions.

The West Virginia Supreme Court has reversed three of my decisions and
reversed in part and affirmed in part one decision.

Board of Education of Monongalia County v. The Honorable Gina M. Groh, Case
No. 073230, and The State of West Virginia ex rel. The West Virginia Secondary
School Activities Commission v. The Honorable Gina M. Groh, (November 1,
2007). The Court granted a writ of prohibition prior to final hearing in a case
where I had granted a preliminary injunction in favor of Martinsburg High
School. The preliminary injunction prohibited the WVSSAC from enforcing its
rulings requiring the high school to forfeit two football games until a final hearing
could be held on the issue of whether or not the court should grant a permanent
injunction. The order of the West Virginia Supreme Court is supplied.

Largent v. Zoning Board of Appeals for the Town of Paw Paw and the Town of
Paw Paw, 222 W. Va, 789, 671 S.E.2d 794 (2008). The Supreme Court held that

the town of Paw Paw’s adoption of an open space ordinance prior to the adoption
of its comprehensive plan rendered the ordinance invalid. A copy of my summary
judgment order is supplied.

Wilson v. Wilson, 2010 WL 4723461 (W. Va. 2010). The Supreme Court
reversed in part and affirmed in part my decision in a complicated divorce appeal
involving marital property. A copy of my order, in which I adopted the proposed
order of appellant’s counsel, is supplied.

State of West Virginia v. Stanley M. Mvers. No. 35672 (2011). The Supreme
Court reversed my decision in this case of first impression. In 2003, the
defendant pled guilty to three counts of first degree sexual abuse and one count of
third degree sexual assault of a male child and was sentenced to prison. At the
2003 sentencing, another judge found the appellant to be a “sexual predator” in
accordance with the plea agreement, There is a “sexually violent predator,” but
not a “sexual predator” designation in the West Virginia Sex Offender
Registration Act. In 2009, the State discovered the defendant was not on the state
police’s sexually violent predator list. Because the Act does not contain a
specified time period during which a proceeding must be initiated to examine
whether an individual is a sexually violent predator, the State moved for me to
initiate proceedings for the purpose of finding the defendantto be a sexually
violent predator since I had taken over the other judge’s caseload. In its decision,
the Supreme Court interpreted the West Virginia Sex Offender Registration Act
and held that the trial court erred in granting the prosecutor’s motion to permit the
State to proceed with a summary proceeding and in making the determination that
the defendant was a sexually violent predator subsequent to his release from
prison. Copies of my opinion and the Supreme Court’s opinion are supplied.
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g. Provide a description of the number and percentage of your decisions in which
you issued an unpublished opinion and the manner in which those unpublished

opinions are filed and/or stored.

As a circuit court judge, I have issued countless orders, many of which are very
hasic and do not contain any detailed analysis of facts and law on significant
issues. I estimate that I have issued orders containing detailed analysis of facts
and the law in 30% of all cases I handled. I would have to review each court file
to determine which cases had such orders issued in them.

h. Provide citations for significant opinions on federal or state constitutional issues,
together with the citation to appeliate court rulings on such opinions. If any of the
opinions listed were not officially reported, provide copies of the opinions.

I do not recall issuing any substantive orders containing significant opinions on
federal or state constitutional issues.

i. Provide citations to all cases in which you sat by designation on a federal court of
appeals, including a brief summary of any opinions you authored, whether
majority, dissenting, or concurring, and any dissenting opinions you joined.

1 have not sat by designation on any federal court of appeals.

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed
the necessity or propriety of recusal (If your court employs an "automatic” recusal system
by which you may be recused without your knowledge, please include a gencral
description of that system.) Provide a list of any cases, motions or matters that have
come before you in which a litigant or party has requested that you recuse yourself due to
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify
cach such case, and for each provide the following information:

a. whether your recusal was requested by a motion or other suggestion by a litigant
or a party to the proceeding or by any other person or interested party; or if you
recused yourself sua sponie;

b. a brief description of the asserted conflict of interest or other ground for recusal;
c. the procedure you followed in determining whether or not to recuse yourself;

d. your reason for recusing or declining to recuse yourself, inchuding any action
taken to remove the real, apparent or asserted conflict of interest or to cure any
other ground for recusal.

I am guided by the West Virginia Code of Judicial Conduct in determining whether to
recuse myself. Asa general rule, I evaluate the necessity of recusal based upon
whether I have an actual conflict or whether my impartiality may reasonably be
questioned. Factors I consider include whether I am related to or have a close personal
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relationship with a party or attomey, my individual and family interests, my former
prosecutions or clients, and any other factors that may be suggested from the subject
matter involved in the case. My court does not have an automatic recusal system.
However, upon a request by a party for recusal, according to our rules, the judge must
forward the request along with a response to the Chief Justice of the West Virginia
Supreme Court of Appeals for a decision.

The sole case in which a litigant has requested that I recuse myself is a pending civil
matter in Berkeley County, styled Sims v. Rosedale Cemetery Company, et al., Case No.
03-C-506. In their first motion to recuse, the plaintiff class moved to recuse me on the
basis that I was an assistant prosecutor when the underlying criminal case involving
defendants who are not parties to this civil action was prosecuted. I did not recali
working on the case or discussing it with the prosecutor who handled it. I confirmed with
her that I did not and ran a check of the criminal file in the clerk’s office to make sure I
did not appear in it. According to our rules, I sent the motion and my response to the
Chief Justice advising her that I did not appear or work on the criminal matter and
plaintiffs’ counsel knew of my employment history because he was my political
opponent. This case which was filed in 2003 was finally scheduled for trial the first week
in March 2011. Therefore, [ perceived the motion to be a delay tactic. Thus, having no
reason to recuse myself, I advised the Chief Justice I could continue to preside over the
matter. On February 28, 2011, the Acting Chief Justice ordered that I remain in the case.
Subsequently, plaintiffs’ counsel filed a second motion with additional information which
1 interpreted as a motion to reconsider. While the rules do not provide for such a motion,
1 forwarded it to the Supreme Court out of an abundance of caution. On March 4, 2011,
the Acting Chief ordered that I remain in the case.

Below are all of the matters to my recollection in which I recused myself sua sponte:

Green v. Hoke, Warden HCC, Berkeley County Case No. 10-C-467. In the defendant’s
first habeas corpus proceeding, I asked the defendant whether he wanted me to recuse
myself because | handled a matter involving him while I was an assistant prosecuting
attorney in Berkeley County. He chose to have me remain on the first habeas. Case No.
10-C-467 is the defendant’s second habeas. Because I denied his first habeas, I asked the
defendant to consider whether he would like for me to voluntarily recuse myself in the
second one. Based upon his request, I recused myself voluntarily.

State v. Younkers, Morgan County Case No. 10-F-35. In this case, the victim’s family
opposed a plea agreement between the State and the defendant. A letter from an attorney
stating the family wished to speak through him was included in the pre-plea investigation
report prepared by the Court’s probation officer. In that letter, the attorney alleged that
the defendant’s attorney might force the court to accept the plea because the attorney may
have been helping me in my potential nomination to the federal bench. This allegation
had no basis in fact. Nevertheless, because the family and attorney were not local and
because it was not proper for me to comment on my nomination process, I simply recused
myself to avoid the appearance of impropriety.
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In the Interest of Haley M., Berkeley County Case No. 06-JA-57 and 58. The recusal in
this case does not state a reason for my recusal. However, I believe I recused myself
because | had prior knowledge of the persenal life of the girifriend of one of the parties
because my sister is a friend of her mother.

State v. Mvers, Berkeley County Case Nos. 95-F-44, 10-F-22, and 09-F-127. I recused
myself because the defendant had just sued me in federal court.

New v. Poland, Berkeley County Case No. 09-C-228. I recused myself because my law
clerk had discovered after the fact that the car sales person he had been test driving cars
with was the plaintiff.

State v. Sensel, Berkeley County Case No. 10-F-34. I recused myself because 1
prosecuted the defendant.

Myers v. Owens, Berkeley County Case No. 10-C-2. Irecused myself because the
plaintiff is the head of security in the Berkeley County Judicial Center, frequently bailiffs
for me and I thought he had discussed his problems with the defendants with me in the
past.

State ex rel. Bowers, Berkeley County Case No. 03-C-10. I recused myself because I
appeared on behalf of the State in the underlying criminal matter.

State v. Munday, Berkeley County Case No. 05-C-4 and 06-C-70. I recused myself
because 1 had knowledge of the case from my employment as an assistant prosecutor.

State v, Catlett, Berkeley County Case No. 06-C-151 and 07-C-60. I recused myself
because I bad knowledge of the underlying case based upon my employment as an
assistant prosecutor.

State v, Evy, Berkeley County Case No. 06-F-307, I recused myself because [ prosecuted
the defendant previously.

State v. Landon, Berkeley County Case No. 06-F-343. Irecused myself because {
formerly prosecuted the defendant.

Wadsworth v. Mavs, Berkeley County Case No. 06-C-766. I recused myself because my
legal assistant is a friend of the plaintiff.

Mulligan v, Faircloth, Berkeley County Case No. 06-C-319. I recused myself because
the defendant campaigned for me.

State ex rel. Kilmer, Berkeley County Case No. 07-C-518. I recused myself because [
had knowledge of the case based upon my former employment as a prosecutor,
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McGill v. Jefferson Security Bank, Berkeley County Case No. 08-C-1194. I recused
myself because a third-party defendant in this case is a probation officer for my court.

Timberwalk Property Owners Ass’n, Inc. v. McDermott and McDonough, Berkeley
County Case No. 08-C-1359. 1recused myself because I prosecuted one of the

defendants.

Faircloth v. Berkeley Cnty. Pub. Serv. Water Dist., Berkeley County Case No. 09-C-826.
1 recused myself because the plaintiff campaigned for me and I consider him a friend.

Top Doliar Inv. v. Berkeley Cnty. Comm’n, Berkeley County Case No. 08-C-903. 1
recused myself because one of the parties was an active participant in my recent
campaign.

urner v. Micchelli, Berkeley County Case No. 08-C-AP-5. 1recused myself because the

T
ST 50— WAL A
petitioner is a court reporter for my circuit.

Jack v. Navy Fed. Credit Union, Berkeley County Case No. 09-C-392. [ recused myself
because one of the witnesses is a bailiff for the Court,

State v. Sala, Morgan County Case No. 10-M-1. Irecused myself to avoid the
appearance of impropriety because the defendant mistakenly believed there was some
collusion between the Court, the prosecutor and his counsel.

Harris v. Sunset Water, Morgan County Case No. 10-C-25. I recused myself because I
believed the owner of the defendant company had spoken about me favorably at political
events during my campaign.

Beddow v. Warm Springs Pub. Serv. Dist., Morgan County Case No. 08-C-116. I
recused myself because one of the plaintiffs is my cousin.

Green Tree Servicing, LLC v. McCarty, Morgan County Case Nos. 07-C-131, and 08-C-
42. Irecused myself because one of the defendants is an employee of the Morgan
County Clerk’s Office.

First Am. Title Ins. Co. v. Firriolo, Morgan County Case No. 05-C-94. I recused myself
because the father of one of the defendants is a judge in a neighboring county and my
assigned mentor.

Chiapella v. Firriolo, Morgan County Case No. 05-C-34. 1 recused myself because the
father of one of the defendants is a judge in a neighboring county and my assigned
mentor.

Fimiolo v. Lefever, Morgan County Case No. 01-C-8. I recused myself because the
father of one of the defendants is a judge in a neighboring county and my assigned
mentor.
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Rode v. Danley, Jefferson County Case No. 07-C-119 and 07-C-120. 1 recused myself
because my father-in-law recently opposed the defendant in litigation.

Neush v. Danley, Jefferson County Case No. 07-C-160. I recused myself because my
father-in-law recently opposed the defendant in litigation.

Neighborhood Welcome v, Keatley, Jefferson County Case No. 07-C-79. To avoid the
appearance of judicial partiality, I recused myself when I became aware that the owner of

the plaintiff company had children at my child’s daycare and we began encountering each
other on a daily basis at pick up and drop off.

Argvle Land Co. v. Mahar, Jefferson County Case No. 07-C-90. I recused myseif
because a fellow judge in my circuit was a party to this lawsuit.

Cardinal Building Sys.. Inc. v, Rai Props.. LLC, Jefferson County Case No. 07-C-96. 1
recused myself because the owner of the defendant company is a friend of mine.

Baker v. Delhaize Am. and Food Lion, Jefferson County Case No. 08-C-52. Irecused
myself because plaintiff’s counsel was my current political opponent.

In the following Jefferson County cases, I recused myself pursuant to an administrative
order entered when I first took the bench which directed the clerk’s office not to assign
any cases to me in which the Jefferson County Prosecuting Attorney’s Office had made
an appearance of record:

Boober v. Shenandoah Constr., Case No. 07-C-182

Orser v. Jefferson Cnty. Comm’n, Case No. 08-C-122

Riggs v. Waid, Case No. 08-C-31

Boober v. Shenandoah Constr., Case No. 07-C-186 and 07-C-182

8&S Group v. Jefferson Cnty. Comm’n, Case No. 07-C-80
Vance v, Dep’t of Motor Vehicles, Case No., 08-C-2

I recused myself from the following Jefferson County Cases because I had prosecuted the
defendant:

Shane v. French, Case No. 07-¢-64

Winchester Med. Ctr. v. Barrow, Case No. 07-C-68
Winston v, Eastern Reg’] Jail, Case No. 07-C-83
Branch Banking v, Qaks, Case No. 07-C-137

I also recused myself from the following Jefferson County Cases because of my former
employment with the Jefferson County Prosceutor’s Office:

Aubrey v. Jefferson Cnty. Planning Comm’n, Case No. 07-C-63
Nagel v. Brooks, Case No. 07-C-94
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Uzan v. Filly’s Bar and Grill, Case No. 08-C-96
Bennett v. Divas, LLC, Case No. 08-C-1
Urciolo v. Citizens Commc’ns Co., Case No. 07-C-105

Regester v. Howard, Case No. 10-C-42

15. Public Office, Political Activities and Affiliations:

a. List chronologically any public offices you have held, other than judicial offices,
including the terms of service and whether such positions were elected or
appointed. If appointed, please include the name of the individual who appointed
you. Also, state chronologically any unsuccessful candidacies you have had for
elective office or unsuccessful nominations for appointed office.

None.

b. List all memberships and offices held in and services rendered, whether
compensated or not, to any political party or election committee. If you have ever
held a position or played a role in a political campaign, identify the particulars of
the campaign, including the candidate, dates of the campaign, your title and
responsibilities.

In 2000 my husband, Stephen V. Groh, Jr., ran for Jefferson County Magistrate. 1
was his campaign treasurer. It was a self-financed campaign, so I did not raise
money. However, I did attend events to support his candidacy and prepared
periodic campaign spending statements.

In 2008, I was a candidate for the position in which [ am currently serving, I
spoke at political events on my behalf and distributed campaign literature.

16. Legal Career: Answer each part separately.

a. Describe chronologically your law practice and legal experience after graduation
from law school inchuding:

i. whether you served as clerk to a judge, and if so, the name of the judge,
the court and the dates of the period you were a clerk;

I did not serve as a clerk to a judge.
ii. whether you practiced alone, and if so, the addresses and dates;
I never practiced alone.
iii. the dates, names and addresses of law firms or offices, companies or

governmental agencies with which you have been affiliated, and the nature
of your affiliation with each.
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1989 — 1991

Steptoe and Johnson

1250 Edwin Miller Boulevard
Martinsburg, West Virginia 25401
Litigation Associate

1991 — 1995

Mell, Brownell and Baker (no longer in existence)
2031 Florida Avenue, NW

Washington, D.C. 20009

Litigation Associate

1995 -1998

Semmes, Bowen and Semmes

25 South Charles Street, Suite 1400
Baltimore, Maryland 21201

and

Semmes, Bowen and Semmes

322 East Antietam Street
Hagerstown, Maryland 21740
Litigation Associate

1998 — 2002

Berkeley County Prosecuting Attorney’s Office
380 West South Street

Martinsburg, West Virginia

Assistant Prosecuting Atforney

2002 — 2006

Jefferson County Prosecuting Attorney’s Office
110 North George Street

Charles Town, West Virginia

Assistant Prosecuting Attorney

iv. whether you served as a mediator or arbitrator in alternative dispute
resolution proceedings and, if so, a description of the 10 most significant
matters with which you were involved in that capacity.

I never served as a mediator or arbitrator.

b. Describe:

i. the general character of your law practice and indicate by date when its
character has changed over the years.
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From 1989 to 1998, I handled primarily civil litigation. Most of my cases
involved workers’ compensation defense and personal injury defense. At
Mell, Brownell and Baker I also represented the Resolution Trust
Corporation on occasion. In addition, I handled criminal appointments for
Steptoe and Johnson. The workers’ compensation cases involved jury
trials on appeals in Maryland and frequent appearances before the
Maryland Workers’ Compensation Commission and District of
Columbia’s Department of Employment Services’ Hearing Examiners.
From 1998 until my appointment to the bench, I devoted my practice to
public service, prosecuting felony cases and the occasional misdemeanor.
I also handled many abuse and neglect and juvenile cases while at the
prosecutor’s office in Berkeley County. In addition, while at the
prosecutor’s office in Jefferson County I handled many matters for the
Jefferson County Commission.

ii. your typical clients and the areas at each period of your legal career, if
any, in which you have specialized.

In private practice, my clients were individuals and businesses. Primarily,
I represented insurance companies and self-insured employers in civil
liability actions and workers’ compensation claims in Maryland and the
District of Columbia. In Maryland, the initial workers’ compensation
hearings were administrative hearings tried before commissioners;
however, the appeals were trials de novo in circuit court. In the District of
Columbia the workers” compensation matters were administrative
hearings at the Department of Employment Services. I did not handle any
West Virginia workers® compensation. In public service as a prosecutor,
represented the State of West Virginia in primarily felony cases.
However, | also prosecuted misdemeanors and handled forfeitures and

- abuse and neglect and juvenile proceedings. As an assistant prosecutor in
Jefferson County, I also represented the county government in civil
matters.

¢. Describe the percentage of your practice that has been in litigation and whether
you appeared in court frequently, occasionally, or not at all. If the frequency of
your appearances in court varied, describe such variance, providing dates,

During the years 1991 to 1998, I handled more workers® compensation cases
before administrative hearing examiners, as opposed to trial work in court. 1
appeared for workers” compensation hearings about three to four times per week.
While in the prosecutors’ offices, I appeared in court on a daily basis. I can only
estimate the following because I was working as an associate at the law firms and
an assistant at the prosecutors’ offices, so | would not expect to be listed as
counsel of record very often,
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i. Indicate the-percentage of your practice in:

1. federal courts: 2%
2. state courts of record: 65%
3. other courts: 3%
4. administrative agencies: 30%
ii. Indicate the percentage of your practice in:
1. civil proceedings: 50%
2. criminal proceedings: 50%

d. State the number of cases in courts of record, including cases before
administrative law judges, you tried to verdict, judgment or final decision (rather
than settled), indicating whether you were sole counsel, chief counsel, or associate

counsel.

1 probably tried about 500 cases to verdict before a jury, judge and administrative
judge, such as in the workers’ compensation cases. However, I can only estimate
because I would not expect to be listed as counsel of record on many cases since !
was an associate at the private firms and an assistant at the prosecutors’ offices.
In almost all of these cases, I was sole counsel at trial.

i. What percentage of these trials were:
1. jury: 20%
2. non-jury: 80%

e. Describe your practice, if any, before the Supreme Court of the United States.
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any
oral argument transcripts before the Supreme Court in connection with your
practice.

1 have never appeared before the Supreme Court of the United States.

17. Litigation: Describe the ten (10) most significant litigated matters which you personally
handled, whether or not you were the attomey of record. Give the citations, if the cases
were reported, and the docket number and date if unreported. Give a capsule summary of
the substance of cach case. Identify the party or parties whom you represented; describe
in detail the nature of your participation in the litigation and the final disposition of the
case. Also state as to each case:

a. the date of representation;

b. the name of the court and the name of the judge or judges before whom the case
was litigated; and

¢. the individual name, addresses, and telephone numbers of co-counsel and of
principal counsel for each of the other parties.
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1. State v. Caton, Case No. 04-F-6 {Jefferson County Circuit Court) (Judge Thomas
Steptoe)

I was sole counsel for the State in the trial that occurred December 7-9, 2004. The
defendant kidnapped the victim in Berkeley County and transported her first to a location
in Berkeley County and then 1o a location in Jefferson County, where he raped her. The
defendant was also charged in Berkeley County around the same time for the rape of the
victim in my case and two other separate victims. In my case, he was charged and
convicted of two counts of sexual assault in the second degree.

Defendant’s Counsel William Dehaven, 313 Monroe Street, Martinsburg, WV
25401, (304) 263-8909.

2. State v. Dunlap, Case No. 03-F-6 (Jefferson County Circuit Court) (Judge Thomas
Steptoe)

I served as co-counsel with Larry Crofford for the State in the trial that occurred from
April 5-13, 2005. The defendant murdered a young mother by slitting her throat and then
left her to die locked in her apartment with an infant and a toddler, one of which was her
own child. The defendant was convicted of First Degree Murder and sentenced to life
without mercy.

Co-Counsel Larry Crofford, 110 North George Street, Charles Town,
WV 25414, (304)728-3243,

Defendant’s Counsel B. Craig Manford, P.O. Box 3021, Martinsburg, WV
25402, (304) 263-5698.

3. State v. Marshall, Case No. 03-F-62 and 03-F-63 (Jefferson County Circuit Court)
(Judge Thomas Steptoe)

1 was sole counsel for the State in the trial that occurred from January 13-16, 2004, The
defendant hid under his wife’s porch until his children left for school, then entered her
home with a shotgun in an attempt to murder her. He shot his wife in the leg as she
escaped out of a kitchen window. Thereafter, he fled the scene, believing he had killed
her. The defendant was convicted of domestic battery, attempted murder in the first
degree and malicious assault.

Defendant’s Counsel James Kent, deceased.

4. State v. Gaskins, Case No. 02-F-36 (Jefferson County Circuit Court) (Judge Thomas
Steptoe)

I was sole counsel for the State in the trial that occurred from November 13-14, 2002,
The defendant was convicted of delivery of an imitation controlled substance and
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delivery of a controlled substance, cocaine. The charges stemmed from a controlled buy
which was captured on video tape.

Defendant’s Counsel Paul Lane, deceased.

5. State v. Fowler, Case No. 99-F-61 (Berkeley County Circuit Court) (udge
Christopher Wilkes)

1 was sole counsel for the State in the trial that occurred on or about June 16, 1999, The
defendant was convicted of sexual abuse in the first degree for engaging in sexual contact
with a minor female.

Defendant’s Counsel B. Craig Manford, P.O. Box 3021, Martinsburg, WV
25402, (304) 263-5698.

6. State v. Ellerbe, Case No. 98-F-69 (Berkeley County Circuit Court) (Judge David
Sanders)

1 was sole counsel for the State in the trial that occurred on or about December 4, 1998.
The defendant was the gunman in a robbery of a young male, committed by several
individuals at an apartment complex. During the course of the robbery, the defendant
attempted to force the victim at gunpoint into a vehicle for transport. The defendant was
convieted of aggravated robbery, attempted kidnapping and wanton endangerment with a
firearm.

Defendant’s Counsel Robert C. Stone, Jr., 529 West King Street, Martinsburg,
WV 25401, (304) 267-7168.

7. State v. Slaton, Case No. 99-F-216 (Berkeley County Circuit Court) (Judge David
Sanders)

I served as co-counsel with Hassan Rasheed for the State in the trial that occurred on or
about December 20, 2000. The defendant was convicted of sexual assault in the first
degree for forcing a five-year-old male to perform oral sex on him.

Co-counsel Hassan Rasheed, 110 North George Street, Charles Town,
WV 25414, (304)728-3243.
Defendant’s Counsel Thomas Stanley, 313 Monroe Street, Martinsburg, WV

25401, (304) 263-8909
Thomas Delaney, 202 West Liberty Street, Charles Town,
WV 25414, (304) 728-7811.
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8. State v. McCraine, Case No. 99-F-68 (Berkeley County Circuit Court) (Judge David
Sanders)

1 was sole counsel for the State in the trial that occurred on or about November 3, 2000.
The defendant was convicted of third offense driving under the influence and driving
while revoked for DUL The case was reversed and remanded. See State v. McCraine,
214 W. Va 188, 588 SE.2d 177 (2003).

Defendant’s Counsel Robert C. Stone, Jr., 529 West King Street, Martinsburg,
WV 25401, (304) 267-7168.

5, State v, Hendrickson, Case No. 00-F-58 (Berkeley County Cireuit Court) {Judge
David Sanders)

I was sole counsel for the State in the trial that occurred on or about October 20, 2000.
The defendant was convicted of unlawful assault and domestic battery for wounding his
brother-in-law with a .22 caliber rifle.

Defendant’s Counsel Robert C. Stone, Jr., 529 West King Street, Martinsburg,
WV 25401, (304) 267-7168.

10. Shroades v. Food Lion, Berkeley County Case No. 96-C-582 (Berkeley County
Circuit Court) (Judge Thomas Steptoe);

Although my most significant litigated matters are the numerous felony trials [ handled, [
did handle this civil case. The plaintiff sued Food Lion for a back injury he atleged he
sustained when a shopping cart hit him in the back. Itried the case in 1999, and the jury
rendered a verdict for the plaintiff. T appealed the matter on behalf of Food Lion, and the
case was reversed and remanded by the West Virginia Supreme Court of Appeals on
February 2, 2000, se¢ 207 W. Va, 195, 530 S.E.2d 456 (2000). The case finally resolved
with a settlement.

Plaintiff’s Counsel Michael Santa Barbara, 518 West Stephen Street,
Martinsburg, WV 25401, (304) 264-0000.

18. Legal Activities: Describe the most significant legal activities you have pursued,
including significant litigation which did not progress to trial or legal matters that did not
involve litigation. Describe fully the nature of your participation in these activities. List
any client(s) or organization(s) for whom you performed lobbying activities and describe
the lobbying activities you performed on behalf of such client(s) or organizations(s).
{(Note: As to any facts requested in this question, please omit any information protected
by the atiorney-client privilege.}

In civil practice, I tried many cases as sole counsel before juries and administrative
judges. In the cases that did not go to trial, I obtained settlements for my clients.
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As an assistant prosecuting attorney, my felony work included not only being sole
counsel at jury trials, but also preparation for and presentation to the grand jury. Inmy
felony cases, I often met with the investigating officers, experts, our victims’ advocates
and victims to prepare for trial. 1 also responded to habeas corpus petitions. If the cases
did not go to trial, I negotiated plea agreements. I have also handied many abuse and
neglect and juvenile matters. 1also advised officers who had questions about whether
their evidence supported certain criminal charges and their investigations, reviewed and
analyzed documents and directed officers on whether further follow-up or investigation
needed to be performed to prepare a case for trial. I balanced protecting the community’s
interest, the victims’ rights and the defendants’ rights throughout the process from the
criminal investigation through trial or plea agreement. Ultimately, within my
prosecutorial discretion, I made determinations, based upon the evidence and the law, on
whether or not to prosecute individuals charged with offenses.

1 never performed any lobbying.

Teaching: What courses have you taught? For each course, state the title, the institution
at which you taught the course, the years in which you taught the course, and describe
briefly the subject matter of the course and the major topics taught, If you have a
syllabus of each course, provide four (4) copies to the committee.

{ have not taught any courses.

Deferred Income/ Future Benefits: List the sources, amounts and dates of all
anticipated receipts from deferred income arrangements, stock, options, uncompleted
contracts and other future benefits which you expect to derive from previous business
relationships, professional services, firm memberships, former employers, clients or
customers. Describe the arrangements you have made to be compensated in the future
for any financial or business interest.

None, other than that [ anticipate receiving money from two West Virginia state pension
programs, PERS and Judicial Retirement, for my public service from 1998 to the present.

. Outside Commitments During Court Service: Do you have any plans, commitments,

or agreements to pursue outside employment, with or without compensation, during your
service with the court? If so, explain.

None.

Sources of Income: List sources and amounts of all income received during the calendar
year preceding your nomination and for the current calendar year, including all salaries,
fees, dividends, interest, gifls, rents, royalties, licensing fees, honoraria, and other items
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report,
required by the Ethics in Government Act of 1978, may be substituted here).

See attached Financial Disclosure Report.

32



210

23. Statement of Net Worth: Please complete the attached financial net worth statement in
detail (add schedules as called for).

See attached Net Worth Statement.

24. Potential Conflicts of Interest:

a. Identify the family members or other persons, parties, categories of litigation, and
financial arrangements that are likely to present potential conflicts-of-interest
when you first assume the position to which you have been nominated. Explain
how you would address any such conflict if it were to arise.

My husband is an assistant prosecuting attorney in Jefferson County, West
Virginia. I would recuse myself from any case in which he was counsel of record
in the same or a closely related matter. I would also recuse myself from any
criminal matter if I had previously prosecuted the defendant. I am unaware of any
other circumstances that would raise potential conflict of interest. I would resolve
any potential conflict of interest by adhering to the Code of Conduct for United
States Judges and all applicable policies and procedures of the United States
Courts.

b. Explain how you will resolve any potential conflict of interest, including the
procedure you will follow in determining these areas of concern.

1 would resolve any potential conflict of interest by adhering to the Code of
Conduct for United States Judges, and all applicable policies and procedures of
the United States Courts. I would recuse myself in any matter in which my
spouse or [ hold a financial interest or in which I have a sufficiently close
connection with counsel or parties based upon a business or social relationship. If
it is a close call, I would err on the side of recusal so as not to raise the appearance
of impropriety.

25. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of
professional prominence or professional workload, to find some time to participate in
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities,
listing specific instances and the amount of time devoted to each.

As an associate for Steptoe and Johnson, I was assigned court appointed criminal defense
cases in state and federal courts in West Virginia. In public service as a prosecutor, [ was
precluded from pro bono work. As a judge, I have the same restrictions, however, I
participate in the Robes to Schools program of the West Virginia Supreme Court and
participate each year in the Martinsburg City Police Department’s Junior Police
Academy. Many of the children I speak to in these programs come from lower income
homes.

33
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26. Selection Process:

a. Please describe your experience in the entire judicial selection process, from
beginning to end (including the circumstances which led to your nomination and
the interviews in which you participated). Is there a selection commission in your
jurisdiction to recommend candidates for nomination to the federal courts? If so,
please include that process in your description, as well as whether the commission
recommended your nomination. List the dates of all interviews or
communications you had with the White House staff or the Justice Department
regarding this nomination. Do not include any contacts with Federal Bureau of
Investigation personnel concerning your nomination.

There is not a selection commission in my jurisdiction to recommend candidates
for nomination to the federal courts.

In approximately the summer of 2009, I sent leiters to Senator Jay Rockefeller,
Senator Robert Byrd and then-Governor Joe Manchin advising them of my
interest in a recommendation for any openings in the U.S. District Court for the
Northern District if one became available. In February 2011, I received a call
from an assistant to Rochelle Goodwin, Senator Rockefeller’s state director. The
assistant advised that the senator’s office was scheduling meetings with people
who had expressed such an interest in the opening in the Northern District. On
February 9, 2011, Ms. Goodwin interviewed me in the senator’s Charleston, West
Virginia office. On February 23, 2011, Senator Rockefeller interviewed me in his
Washington, D.C. office. On March 1, 2011, Senator Rockefeller called to offer
the recommendation to me. Since March 3, 2011, T have been in contact with pre-
nomination officials at the Department of Justice. On April 4, 2011, [ interviewed
with officials from the White House Counsel’s Office and the Department of
Justice in Washington, D.C. On May 19, 2011, the President submitted my
nomination to the Senate.

b. Has anyone involved in the process of selecting you as a judicial nominee
discussed with you any currently pending or specific case, legal issue or question
in a manmer that could reasonably be interpreted as seeking any express or
implied assurances concerning your position on such case, issue, or question? If
so0, explain fully.

No.
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FINANCIAL DISCLOSURE REPORT

NOMINATION FILING

Repori Required by she Bthics
in Govermnent Act of 1978
{5 U.S.C app. §§ 103.111)

1. Person Reporiing dast rame, sy, middle falila)) 2, Court or Orgondeation 3. Bate af Report
Grob, Gina M. U, District Court, Northern Disiriet of West Virginin 0sNonnif
4, Titte {Articie JE judpes tndicass petive of senlor statos; 3. Report Type {cheek appropriste rype) 6, Repording Pertod
rosgiswate judges indloate full or past-tmo)
Hontlnatfon, Date 511572011 OUOL2010

District Court Jodge Todial Aanual Finel to

] O m] ,

ES LZ] Amended Report
7. Charsbers or Offfce Address 8.0n the butis of the Infarmatlon co:-('-h‘ta in this Report ond puy

415, In g opinlon, B
Judletst Cenier with rppHcable Jaws ond nprlnﬂom.‘
380 West South Street .
ite 4406

:&nar‘l:imbum. WA 23401 TRerviening Dffieer. Date.

TMPORTANT NOTES: The nstcuctlons accomponying 1his form must be followsd, Complete al parts,
ehecking the NONE box for ench part wheve you heys no regoréable Informolion. Sign on last paga,

Y, POSITIONS. tReporting mitividant

NONRB (Ne reportable positions.)

POSITION

v; ¢ ppe 513 of )

AME

i TITY

5.

1. AGREEMENTS, (epoctioy tackrianat

NONRR {No reportable agreements.}

DATER

b 1436 of fith 5

RTIES AN
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FINANCIAL DISCLOSURE REPORT [ Paneot Prsn Regcting Dot Reput
Page20f 8 Croh, Gina AL 051972011
1, NON-INVESTMENT INCOME. (Reporsig tudividvat ; see pp. 17:24 of fillng )
A. Biler's Non-Investment Income
D NONR (No reporiable non-investment income. )
DATR SOURCE AND TYPE INCOME
{yanes, noy sponst’s)

1OH0% W.V. Supreme Coutt-Selary 03 Circuit Jodge 11600000
%.2010 WLV, Sepreme Coust-Salory as Clreut Judge $116,000.00
3,201 W.V. Supreme Court-Salary at Circuil Judge $43,602,00

4 .

B. Spouse's Non-Investuent Ycome - Ifyou were wnarcied siurig ony poriion of tlie reporting yeas, complete shix seetion,

(Dellar antowut nol reqived except for Donosurin,}

D NONB {No reporiable non-investment income. }

DATE SOQURCE AND TYPE

1.2010 Jefferson Counly, \WV-Sulary as prosecator

2.2010 City of Harpers Reery, WV-payments as part-time city proseculor

3,200t Jefferson Connty, WY-Salsry as prosceator

4,2011 ity of Harpors Perry, WY-pryment as part-tline €1y prosecntor

IV. REIMBURSEMENTS ion, Todging, food,

Tncludes tho p pp. 3527 of fltng }

D NONE (No reporiable reimbursements. }

SOURCE DATES LOCATION PURPOSE ITHMS PAID OR PROVIDED

1. Bxawpt

2,

3.

4. N
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FINANCIAL DISCLOSURE REPORT Nome of Person Reporting DateolReport
Page3of 8 Guoh, Glna M. 0571972088
V. GYFTS. tnctndes those to spouse aud dependent ehitdeen; see pp. 36-31 of fling Instructlans)
] NONE o reportable gips )
SOURCE DESCRIPTION YALUR

1. Bxempt

2,

3

4.

5.

VL LIABILITIES., ttuctudes tkose of spouse msd depenons chldvess see pp. 32-33 of iing tnsirctions

[ 1 NONE(No reportable liabiisies.)

CREDITOR DRESCRIPTION YALUE CODB

5. Trusicorp America Martgage Rentel Properiy #1 L

2. Disney Visa Cond Credit Card 3

3

4.
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Bwme of Person Reporting

Groh, Gina M.

Date of Repor!

B3H9AT

VIL INVESTMENTS and TRUSTS - incoms, vafne, tomsactions (Tnchutes t:oxs of spanse aud dependens childrens see pp. 34-60 of fitheg tastriettons.)
D NONE (No reportable income, assets, or ransactions.)

A B < D.
Deseription of Assets Tacoms during Grary vatue ot et Trassasibons doring seporting period
{including trust assets} Teparting pesiod of reporting perfod
(0] o o @) [0 @ &) ®) (O]
Pleoe "{X5" sfier cach asset Amount | Typeles., Valve Value Tspe (g Dol Valuz § Gain Wentiy of
exempt from yufor disslonure Code 1 | giv,rent, | Codw2 | Meibod bupsel,  {mmdddlyy | Code | Code t buperfuclier
W | orien} on Coded | redempion) o | {ifprivae
QW teansection}
1. Susgoshanna Bank Cash Accounts B Trterest M T
2. Mationwids Money Markety Prin (457(b)) A ntJDiv. M T
3. MBS WV Muni Bond Rind B iy, X T
4. Baxon Mobiic A ntDiv. X T
5. PRCTFinancinl Group Stock. A Int/Div, K T
6, M&T Bank Stock A | muliv, K T
7. Boneyweli Infilae A | Wubiv. 3 T
8. Pederat Really Iov, Trust A Int/Div. 3 T
9. Invesco Chorter Fund A Ine/Div. 3 T
10, MFS Growth Fand A Int/Div. J T
1. Coming A IntDiy. 3 T
12, RBC US Gov't Moncy Market Fund A Interest 3 T
13, Borg Wamer A iy, 1 T
M. Phizer A I iDiv. 3 T
15, DWS Jntemnational Pund A Tat/Div. ¥ T
16, Williams Companks A IntfDiv. 3 T
17, Amgesican Fonds Buropacific Growth Fund A TrOW. 3 T
1. A D =51,001- 52300 £=32,591 - S3,000 D=33001 - $15.000 B=5)5001 - 550000
See Calamaa B and D P=SI001 - SHO0L000 O=310000t - $5.000200 HE=$2,0000000 - $5.000.000 H2whior han $5.000,000
2 Vados Codes 3=$15000 01 s K =S15001 - 56,000 1=$30,001 - S100000 AL uSHO0.001 - $250,000
Sex Colnntns CF and DY N=5250.001 - $300:000 0=5300001 - $1,000000 P2 100000 - 43000200 2085000001 - 323000000
P3=52500000] . $R000000 AL =hives haa $50.000.000 .
3. Vatsc Method Cudes Qmhppesiist I3 3 T=Ouh Mok
(Ses Cobuma €2 UaBaok Value ¥ <Ousr W sEstimated
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Name of Persoa Reporting

Groh, Ging M.

Datc ot Report

51972011

VIX. INVESTMENTS and TRUSTS .. inconre, voiis, tmasactlons {huetiudes those o sposse and dependent chlidren; see pp. 3450 of filing thstrzetions.)

D NON {No reporiable income, assets, or transactions.}

A B C. D,
Deseriplion of Assets Income dusing Grova vahiz azend “Transestions daring reporting pariod
{including trust a3sats) repotting period ol tepasting period
[0 [€]) [ o] (] ) 3 (] &
Plaeo “[X)" after cach siset Amount [ Typs{eg. Vilue Volue Type {eg- Dais Vake | Galn Tentity of
exempt from prior dlsclosure Codet ! div,sent, | Cods2 | Method duy.sell,  jmelitdiyy | Code 2 | Codei boyefsalice
A | gy P | Coded | redempbion) [ RTE Y G private
QW) teanspclion)
18, Hewlett Packard A Int/Div, 3 T
19, Amedcan Fund Growth Fund of Amer. A 1ntDiv. H T
20.  SunTrusl Bank Steck A Int/Div. ¥ T
21 BMSTech A WLDie, k] T
22, Hatford Dividend & Growih Fund A Int/Biv. 3 T
23.  Rantford Capils} Appreciation Fund A oDy, .3 T
24.  ComeastNewClass A A /D, ¥ T
25, Fulion Finacie! Stock A t/Div. ¥ T
26. Foul A /D, 3 T
27, Hartford Small Co. Fund A Tat/Div. 3 T
28 Hanger Onthopedic Group A Int/Div. H T
29, Basiford Globat Growth Fund A Int/Div. 3 T
30, Bankof Amerca Stock A Int/Div, 3 T
3% First Bnerpy A It SDiv., I T
32, Snentogh Teeh and Communication A 1ntDly. 3 T
33, Wells Fargo Stock A IntDiv. 3 T
34, Citigroup Stoek A Int/Dly, H T
. tacome Biatn Codys; Andi000r ks Bty i01- 52,500 =858t - $5000 D=$5007 - S15.000 £us13001 - $30.000
{8ca Cotoaws BY and D4} H=S50001 - $100.000 G=310001 - $1.060000 HE~$1000001 - §5,000.000 HEwhiore tan 55.000,000
2 Vatug Cokes Fediso ot K =§13,003 - $50000 L=830,001 - $100,00 3100003 » $250,000
B0t Columns CF nd D) 13250005 - 3500000 On330000% - $1.006.000 P1.281,000,001 « 3,000,000 P2 500000 - $73, 060000
2352400000 + $50.000.000 B whtose chan $30.000.608
3. vatue Mtibod Codet QeAppraent R vCorifical Easro Only) S mAssamer) T o3 Madet
£Sec Cotwnm €2 ) atink Valse ¥ eOther W=ttmtd
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FIN ANCI A) D]SCLOSURE REPORT Nonse of Person Reposting Daieof Report
PageGof 8 Gro, Gina M. 0571972011
VIL INVESTMENTS and TRUSTS - teom sole, fes throre of spenixe aud dependent ehilds 2. 3480 of fillng hustonctions.)
D NONB (No reportable income, assefs, or transactions.)
A, 8, < D
Description of Avets Incomne dusing. Ceoss valde arend Transsclions doring reporfing period
Onchading trest asseis) reporting period of repatilng period
m [ 3] ) [0} 2} o @) 5]
Place "0 olier each wssel Amout | Type(eg. Vilee Volse Type{eg. Date VYoloe | Qain dendity of
cxenvpt from paior dhsctarnee Coded | fiv, rem, Cole2 | Mahed bay, st mavddiyy ) Code2 | Code | buyerselier
(A orint} [ 4] Code 3 redemprion) Py ] {AH) {i€privae
QW) treasariion)
35, Dismey A It /Div. H T
36, Peavelers A IntiDiv. 1 T
37, Naostell Networks A Tnt/Div. H T
38, Motors Linuideation Corp. A tnt/Div. 1 T
39, Centra Bank Stock A InL/Div. K W
40.  Washinton County Sportsiman A I /Div. X W
41, Hagerstown Table Corp. A Int.Div. 3 U
42, Vinco Develupment Corp. A frt/Div. H u
43, MONY Whole Life A TtsDiv, X T
44, Rental Howse 91, Charles Town, WV D Rent M $
(assessed WROIG)
45, Rontal Tlouse #2 Soeaskee, SC25% interest | C Reat K w
46,  Shnding Timber at pecsone) residence None ¥ s
(nssessed THA0)
41, Spowso’s Tncome from texthmentary tust (o | P Int/Div.
control)
48, WV Judicial Retiremen) System (no control) Nono 1. T
49, WV Public Bmployes Refisement System None X T
(no control)
3 oder A B$) 01 - 52300 Ca$2301 - $5.000 D 235008 - 43,000 E 315001 - S30200
1Sz Coburmny Bh 208D 1) £ 340003 - $100.000 G=S100.001 » $3,000.000 H1 =51,000,005 - S3000000 HIxplorethin SS000.000
2. Vals Codes Ju815,000 00 bess. X =S15401 - $30000 L.=50.00f - S100000 M~3100001 - 3350.000

{Sea Cobvwms CE 28 D3}

Na$250001 - 3300000

O =5300.001 - 3{ DU0,000

¥3+323000001 » 35,000,000

3. Vohe Klerod Codes QuAppatint
{SreCetemaC) U=Book Vatus

P1u5105000% - 53000000
4 =dfoee than 33AD00.000

V=Ouber

N

W wEstinstd

P2 8500001 - §23000.000

T Cash Makrl
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FINANCIAL DISCLOSURE REPORT | oms of esson Reportng Date o Repact
Page 7of 8 Grah, Ginn M. 5110011
VIIL ADDITIONAL INFORMATION OR EXPLANATIONS. (mticate pestof Repore

Part VlH 40 line My spouse owns a 130 shacc In corpotaiion which awns (i tand In Washi County, Marylond, Valueis tiniate based upon knows

m VILlines 41 & 42. My sponse awns shases fin two closely eld family corpartions which conduct buslaess in Marytand and West Vicgloln. Valuois an
estirnate based on ook valus 23 o receot seles are known,
Part VIt linc 46. The ¥mber referenced is standing dber Tocated on & porifon of the parect of land atiny primiry residence. The Timber is part of A managed
timber #ud has & value asyessed annually by the stafe tax asaessor. No income will be realfzed untll dimber Is harvested in the fotare,

- Pert Vil line 47. My spotsse Is & discretionary income b tacy of & festi ¥ trust i I 1984, My clilidren are part of a class of contingent
remainderman of the trust, The trust was noteslabm)\zd by mg‘scll‘ my spouse por elther of our children and nonc of us serve as rtrustes for the trust. Ntisa
ependthaift” trust with an independent corparale financhal tusiee in charge of alt investment decislons, We cxcrr.lsc 0o cantsol over the Invesiments owaed by the
ust. My spouse reocives jocome from (he trust at the sokc discrelion of the corporate trusteo. Other tha px lions regarding distril £nd
informstion needed to compiete dncorn tax forms, the only specific information reeived about the frust ls in yearly K-1 formireccived. We do not know the frust's

gross value,

FINANCIAL DISCLOSURE REPORT [XucofFersn Hepording Buteof Repart
Page 8of 8 R Grok, Glun M. awi9/2011
IX. CERTIFICATION.

¥ eeriify that all Hon given aliove (including | {0 sy spouse xnd raluor ox dependent childven, I any) s

Reeprale, trae, md ummhl: to the best of my kmowledge aud bellet, nml that xmy Informntlon not reported was withheld beenose it miet applicable statatory

X furfher ceriify that parncd fucome from putside employniant sna honararta and e acceptance of gifis which bave beew repovied are fn
compiance with the provistons of S DL.S.C. app, § 501 et. seq., 5 US.C. § 7353, and Jurdlcol Conference reguiations,

NOTE: ANY INDIVIDUAL WIIO KNOWINGLY AND WILBULLY PALSIFJES OR FAILS TO FH.E THY!
AND CRIMINAL SANCTIONS (5 US.C. app. § 104} S TREFPORTAMAY DESURIECT TO CIVILL

BILING INSTRUCTIONS
Mail signed original and 3 additionsl coples to:

Commilice on Finaneiot Disclosure
Administrative Office of the United States Courts
Suite 2-30]

One Columbus Circle, N.B.

Washington, D.C. 20544
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FINANCIAL STATEMENT
NET WORTH

Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank

accounts, real estate, securities, trusts, | and other ial holdings) afl labilities (including debts,
mortgages, loans, and other financial obligations) of yourself, your spouse, and other immediate members of your
household.
ASSETS LIABILITIES
Cash on hand and in banks 135 379 Notes payabie 1o banks-sccured (sutc) 28 | 404
U.S. Govemnment securities-Series EE bonds 19 | 000 | Notes payable to banks-unsecured 29| 492
Listed securities — see schedule 365 | 619 | Nows payable to relatives
Untisted securities ~ see schedule 94 | 500 | Notes payable to others
Accounts and notes receivable: Accounts and bills due 51500
Due from relatives and friends Unpaid income tex
Due from others Other unpaid income and interest
Doubtful ?ceha:d e:::lc mortgages payable ~ sce 213 | 045
Real estate owned — ses schedule 736 | 510 ] Chattel monigages and other Hens payable
Real estate morigages receivable Other debts-itemize:
Antos and other personal property 137 | 400
Cash vatue-life insurance 22| 462
Other assets itemize:
West Virginia Judicial Retirement Sysiem 351 634
West Virginia PERS 39 | 938 | Toual abitities 270 { 877
Estimated value of timber on property 81 500 | Net Worth 11 3441 105
Total Asscts 1] 614 | 982 | Total liabilities and net worth 1 614 | 982
CONTINGENT LIABILITIES GENERAL INFORMATION
As endorser, comaker or guarantor Are any assets pledged? (Add schedule) No
On leases or contracts aAcrt?o?s“; defendant in any suits or legal No
Legal Clatms Have you ever taken bankruptey? No
Provision for Federal Income Tax
Other special debt
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FINANCIAL STATEMENT
NET WORTH SCHEDULES

Listed Securities

Nationwide Money Market Prem. $124,139
MFS WYV Tax-Free Bond Fund 34,603
Exxon Mobile 21,389
PNC Financial Group 21,213
M&T Bank 16,362
Honeywell Intl Inc. 14,509
Federal Realty Inv. Trust 12,830
Invesco Charter Fund 11,251
MFS Growth Fund 9,588
RBC -US Gov’t Money Fund 9,026
Pfizer 8,456
Corning 8,112
Borg Warner 7,341
DWS International Fund 7,292
American Funds Europacific Growth Fund 5,661
Williams Companies 5,410
EMS Tech 4,800
American Funds Growth Fund of America 4,732
Hewlett Packard 4,651
SunTrust Bank 3,707
Fulton Financial 3,682
Hartford Dividend & Growth Fund 3,634
Hartford Capital Appreciation 3,570
Comcast New Class A 3,453
Ford . 2,919
Hartford Small Company Fund Class A 2,790
Hanger Orthopedic Group 2,572
Hartford Global Growth Fund Class A 2,275
First Energy 1,913
Bank of America 1,666
Saratoga Tech and Communication 975
Wells Fargo 776
Citigroup 174
Disney 82
Travelers 63
Nortell Networks 2
Motors Liquidation Corp. 1

Total Listed Securities $365,619
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Unlisted Securities

Centra Bank $42.000
Washington County Sportsman 30,000
Hagerstown Table Corp. 15,000
Vinco Development Corp. 7,500

Total Real Estate Owned 394,500

Real Estate Owned

Personal residence ‘ $511,010
Time-share property 32,000
Rental property #1 148,500
Rental property #2 (25% interest) 45,000

Total Real Estate Qwned $736,510

Real Estate Mortpages Payable

Personal residence $128.437

Rental property #1 85,508

Total Real Estate Mortgages Payable $213,945
AFFIDAVIT

I, G:(\C* M 6‘(ﬁ\'\ | ' , do swear

that the information provided in this statement is, to the best
of my knowledge, true and accurate.

Meay 171, 900\ . . L

(DATE) ) ME)

RO WO WW W

Puble, St o WestVighia
Notay ic, State of Wast
TRACY P HERRON-RICE
283 Noel Drive
! Martinsburg, WV 25401
Ny ommission expiees Septerther 18, 2013

[ .
D———
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Senator WHITEHOUSE. Thank you very much, Judge Groh.
Finally, Ms. Brodie.

STATEMENT OF MARGO BRODIE, NOMINEE TO BE U.S.
DISTRICT JUDGE FOR THE EASTERN DISTRICT OF NEW YORK

Ms. BRODIE. Thank you, Senator Whitehouse. Thank you to the
Committee, also to Senator Schumer for his kind words today, and
also for recommending me to the President. Thank you to the
President for nominating me for this position.

I have with me today my mother Nina Brodie, my brother Euan
Brown, my cousin Jan Edwards, my aunt and uncle Barbara and
Charles Brodie, and several friends and colleagues, both here in
DC and who are watching on the webcast from New York. Also,
friends who are watching from Antigua and from Nigeria. Thank
you.

[The biographical information follows.]



223

UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR JUDICIAL NOMINEES
PUBLIC
. Name: State full name (include any former names used).

Margo Kitsy Brodie
Margo Kitsy Williams (1966 ~ 1986). Williams was my father’s surname.

. Position: State the position for which you have been nominated.

United States District Judge for the Eastern District of New York

. Address: List current office address. If city and state of residence differs from your
place of employment, please list the city and state where you currently reside.

271 Cadman Plaza East
Brooklyn, New York 11201

. Birthplace: State year and place of birth.
1966; St. John’s, Antigua

. Education: List in reverse chronological order each college, law school, or any other
institution of higher education attended and indicate for each the dates of attendance,
whether a degree was received, and the date each degree was received.

1988 — 1991, University of Pennsylvania Law School; J.D., 1991
1983 1985, 1986 —1988, St. Francis College; B.A. (magna cum laude), 1988

. Employment Record: List in reverse chronological order all governmental agencies,
business or professional corporations, companies, firms, or other enterprises,
partnerships, institutions or organizations, non-profit or otherwise, with which you have
been affiliated as an officer, director, partner, proprietor, or employee since graduation
from college, whether or not you received payment for your services. Include the name
and address of the employer and job title or description.

1999 — Present

United States Attorney’s Office for the Eastern District of New York
271 Cadman Plaza East

Brooklyn, New York 11201

Deputy Chief of the Criminal Division {2010 — Present)
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Counselor to the Criminal Division (2009 — 2010)

Chief of General Crimes (2007 —2009)

Deputy Chief of General Crimes (2006 —2007)

Advisor to Prosecuting Agencies in Nigeria (2005 - 2006)
Assistant United States Attorney (1999 — 2006)

2009 — Present

Brooklyn Law School

250 Joralemon Street

Brooklyn, New York 11201
Adjunct Instructor of Legal Writing

1994 - 1999

Carter, Ledyard & Milbum
2 Wall Street

New York, New York 10005
Litigation Associate

1991 - 1994

New York City Law Department
Real Estate Litigation Division
100 Church Street

New York, New York 10007
Assistant Corporation Counsel

January or February 1993

Stephen, Dunn & Associates

1728 Abbot Kinney Boulevard

Venice, California 90291

Telemarketer (performed work for New York theatre group, whose name [ do not recall)

Summer 1991

Law Office of Richard Kurtz, Esq.
No known address

Legal Assistant/Legal Secretary

January 1989 — August 1989; September 1990 — May 1991
University of Pennsytvania Law School

3400 Chestnut Street

Philadelphia, Pennsylvania 19104

Research Assistant to Professor Regina Austin

]
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August 1989 -- May 1990; August 1990 ~ May 1991
Hill College House

University of Pennsylvania

3333 Walnut Street

Philadelphia, Pennsylvania 19104

Graduate Fellow

Summer 1950

Seward & Kissel

One Battery Park Plaza
New York, New York 10004
Summer Associaie

1990

University of Pennsylvania School of Law
3400 Chestnut Street

Philadelphia, Pennsylvania 19104

Research Assistant to Professor Lani Guinier

Other Affiliations (Uncompensated):

1996 — 2002; 2008 — 2009

Association of Black Women Attorneys
255 West 36th Street, Suite 300

New York, New York 10018

Prestdent (2006 — 2008)

Vice President (1999 ~ 2002)

Board Member (1996 - 1999; 2008 — 2009)

1996 — 2002

Van Park Housing Corporation
679 Vanderbilt Avenue
Brooklyn, New York 11238
Treasurer

1994 — approx. 2004

Practicing Attorneys for Law Students, Inc.
42 West 44th Street

New York, New York 10036

Board of Directors/Executive Board

. Military Service and Draft Status: Identify any service in the U.S. Military, including
dates of service, branch of service, rank or rate, serial number (if different from social
security number) and type of discharge received, and whether you have registered for
selective service.
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1 have not served in the military. I was not required to register for selective service.

. Honors and Awards: List any scholarships, feltowships, honorary degrees, academic or
professional honors, honorary society memberships, military awards, and any other
special recognition for outstanding service or achievement.

United States Attorney’s Office for the Eastern District of New York Award for
Excellence in Criminal Linigation in United States v. Nicoletti et al. (2009)

United States Attorney’s Office for the Eastern District of New York Award for
Excellence in Management (2008)

National Agency for the Prohibition of Traffic In Persons & Other Related Offences
Award for contributions in fighting human trafficking in Nigeria (2006)

Council of Legal Education Award for contribution to the development of legal education
in Nigeria (2006)

Research Fellowship from the seminar on Afro-American Intellectual History of the
Program for Assessing and Revitalizing the Social Services, University of Pennsylvania
(1989)

Black Graduate and Professional Students Association of the University of Pennsylvania
Sadie T. M. Alexander Award for outstanding leadership and services (1990 — 1991)

Phi Alpha Theta Honor Society, St. Francis College

. Bar Associations: List all bar associations or legal or judicial-related committees,
selection panels or conferences of which you are or have been a member, and give the
titles and dates of any offices which you have held in such groups.

American Bar Association
Association of Black Women Atiorneys
President (2006 — 2008)
Vice President (1999 — 2002)
Board Member (1996 — 1999; 2008 — 2009)
Eastern District Association
Board of the Eastern District Association Steering Committee (2011 — present)
Metropolitan Black Bar Association
National Bar Association
National Black Prosecutors Association
New York City Bar Association
Council on Criminal Justice Committee (2009 — Present)
Criminal Law Committee (2002 ~ 2005)
Environmental Law Committee (1995 — 1998)
New York County Lawyers’ Association



227

New York State Bar Association
Practicing Attorneys for Law Students, Inc.
Board of Directors/Executive Board (1994 — approx. 2004)

10. Bar and Court Admission:

a. List the date(s) you were admitted to the bar of any state and any lapses in
membership. Please explain the reason for any lapse in membership.

New Jersey, 1991
New York, 1992

After I was admitted to the New Jersey State bar, I failed to pay the annual
attorney registration fee required to keep my admission current. Asa result, I was
removed from the roll of attorneys in New Jersey. I was reinstated after I paid the
past due fees. I never practiced law in New Jersey.

b. List all courts in which you have been admitted to practice, including dates of
admission and any lapses in membership. Please explain the reason for any lapse
in membership. Give the same information for administrative bodies that require
special admission to practice.

Supreme Court of the United States, 1998

United States Court of Appeals for the Second Circuit, 2005

United States District Court for the Eastern District of New York, 1992
United States District Court for the Southern District of New York, 1992

There have been no lapses in membership.

11. Memberships:

a. List all professional, business, fraternal, scholarly, civic, charitable, or other
organizations, other than those listed in response to Questions 9 or 10 to which
you belong, or to which you have belonged, since graduation from law school.
Provide dates of membership or participation, and indicate any office you held.
Include clubs, working groups, advisory or editorial boards, panels, committees,
conferences, or publications.

Van Park Housing Corporation
Treasurer (1996 —2002)

b. The American Bar Association’s Commentary to its Code of Judicial Conduct
states that it is inappropriate for a judge to hold membership in any organization
that invidiously discriminates on the basis of race, sex, or religion, or national
origin. Indicate whether any of these organizations listed in response to 11a above
currently discriminate or formerly discriminated on the basis of race, sex, religion
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or national origin either through formal membership requirements or the practical
implementation of membership policies. If so, describe any action you have taken
to change these policies and practices.

To the best of my knowledge, the Van Park Housing Corporation does not
discriminate and did not formerly discriminate on the basis of race, sex, religion
or national origin.

12. Published Writings and Public Statements:

a. List the titles, publishers, and dates of books, articles, reports, letters to the editor,
editorial pieces, or other published material you have written or edited, including
material published only on the Internet. Supply four (4) copies of all published
material to the Committee.

In June 2011, as part of the 35th anniversary Gala celebration of the Association
of Black Women Attomeys, | wrote a message stating what ABWA has meant to
me throughout my career, which was published in a journal. A copy of that
message is supplied.

In 2007, as part of the 30th anniversary Gala celebration of the Association of
Black Women Attomeys, I prepared remarks as the president of the organization,
which were published in a journal. A copy of those remarks, which were entitled
the “President’s Message,” is supplied.

In 2006 and 2007, as president of the Association of Black Women Attorneys, 1
wrote fundraising letters for the organization. Copies supplied.

In 2007, I co-anthored a document entitled, “ABWA: 2002 and Forward,” which
was published in the 30th Anniversary Gala journal. Copy supplied.

While employed at Carter, Ledyard & Milburn, I co-authored an article on the
then-new lead paint regulations. This article, New Lead Regulations to Take
Effect This Fall, was published in the Real Estate Weekly on April 17, 1996.
Copy supplied.

b. Supply four (4) copies of any reports, memoranda or policy statements you
prepared or contributed in the preparation of on behalf of any bar association,
commitiee, conference, or organization of which you were or are a member, If
you do not have a copy of a report, memorandum or policy statement, give the
name and address of the organization that issued it, the date of the document, and
a summary of its subject matter.

I do not recall preparing or contributing to any such reports, memoranda or policy
statements.
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c. Supply four {4) copies of any testimony, official statements or other
communications relating, in whole or in part, to matters of public policy or legal
interpretation, that you have issued or provided or that others presented on your
behalf to public bodies or public officials.

I do not recall issning or providing any such testimony, official statements, or
other communications.

d. Supply four (4) copies, transcripts or recordings of all speeches or talks delivered
by you, including commencement speeches, remarks, lectures, panel discussions,
conferences, political speeches, and question-and-answer sessions. Include the
date and place where they were delivered, and readily available press reports
about the speech or talk. If you do not have a copy of the speech or a transcript or
recording of your remarks, give the name and address of the group before whom
the speech was given, the date of the speech, and a summary of its subject matter.
Tf you did not speak from a prepared text, furnish a copy of any outline or notes
from which you spoke.

1 have attempted to compile as complete a list as possible of speeches and other
remarks I have given over the years by referencing my personal calendars and
performing Internet and public database searches. I may, however, have given
other presentations and participated in other panels that [ bave been unable to
recall or identify.

On May 23-27, 2011, ! led a five-day trafficking training program in Nigeria for
prosecutors and other law enforcement officials. This training program was
sponsored by the United States Department of Justice, Office of Overseas
Prosecutorial Development, Assistance and Training and the United States
Department of Justice, International Criminal Investigative Training Assistance
Program. I was assisted by a Nigerian judge, two prosecutors and two retired
police officers. T presented on topics related to the investigation and prosecution
of trafficking cases, including an international overview of human trafficking,
building strong cases for prosecution, irial preparation and prosecution,
investigating trafficking crimes involving the use of computers, use of electronic
evidence in trafficking cases, and the use of video conferencing for unavailable
witnesses. Copies of my PowerPoint presentations are supplied.

On April 12-14, 2011, I presented three days of trafficking training in Zanzibar,
This training program was sponsored by the United States Department of Justice,
Office of Overseas Prosecutorial Development, Assistance and Training and the
United States Embassy in Tanzania. 1 was assisted by another prosecutor and a
representative from the International Organization of Migration. I presented on
topics related to the investigation and prosecution of trafficking cases including
an international overview of human trafficking, identifying victims of human
trafficking, building strong cases for prosecution, and trial preparation in
trafficking cases. Copies of my PowerPoint presentations are supplied.
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On March 2, 2011, I was one of four panel members who participated in a
discussion entitled “Everything You Wanted to Know About Becoming an
Assistant United States Attomney.” The program was sponsored by the New York
City Bar Committee on Minorities in the Court. My notes are supplied.

On February 26, 2011, I participated in a panel discussion at the Brooklyn Law
School Black Law Students Association Seventh Annual Power Professionals
Conference. I spoke about resume writing and interviewing, including what
information students should include on their resume, how to prepare for
interviews, and how to effectively communicate during an interview. I have no
notes, transcript, or recording. Brooklyn Law School is located at 250 Joralemon
Street, Brooklyn, New York 11201,

On January 7, 2011, I participated in a negotiation training program at Benjamin
M. Cardozo School of Law. Together with two other panel members, I provided
constructive criticism regarding the performance of three groups of students after
they attempted to negotiate the terms of a performance contract. I have no notes,
transcript, or recording. The Law School is located at 55 Fifth Avenue, New
York, New York 10003.

On December 8, 2010, I and a colleagne presented a lecture on the topic of human
trafficking at a United Nations conference on Combating Corruption through
International Investigations. The conference was held at the United Nations
headquarters in New York City. T have no notes, transcript, or recording. The
address of the United Nations is 3 United Nations Plaza, New York, New York
10017.

On November 11, 2010, I spoke to a class at Yohn Jay College of Criminal Justice

on the topic of evidence. I used the example of a specific stalking case to explain

and demonstrate the nature of circumstantial evidence. I have no notes, transcript,
or recording. The College is located at 899 Tenth Avenue, New York, New York

10019.

On November 16-18, 2010, | was a panel member at a human trafficking training
program in Nassan, the Bahamnas, sponsored by the U.S. Department of Homeland
Security. The three-day program provided training to prosecutors, law
enforcement, and others in the Bahamas. I lectured on the prosecution and triaf of
a human trafficking case. A copy of my PowerPoint presentation is supplied.

On November 6, 2010, I gave the opening remarks at the Fourth Annual Visions
for Tomorrow Workshop, which was sponsored by the organization What About
The Children, Inc. The all-day workshop was intended to give middle-school
students a glimpse into their future by introducing them to members of the
community from different walks of life. 1 have no notes, transcript, or recording.
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The address of the organization is 249 Thomas Boyland Street, Suite 3-K,
Brooklyn, New York 11233,

On October 7, 2010, I was one of five panel members participating in a program
entitled “Careers in Criminal Law for Students of Color,” sponsored by the
Practicing Attorneys for Law Students, Inc. I discussed, among other topics, the
nature of my job, my daily activities, and the benefits of working for the
government. I have no notes, transcript, or recording. The organization is located
at 42 West 44th Street New York, New York 10036.

On September 19-21, 2010, I was a panel member at a human trafficking training
program in Amman, Jordan, sponsored by the U.S. Department of Homeland
Security. The three-day program provided training to prosecutors, law
enforcement, and the National Jordanian Police. Ilectured on the prosecution and
trial of 2 human trafficking case. A copy of my PowerPoint presentation is
supplied.

On September 9, 2010, I was one of a three-member panel presenting on human
trafficking at the SAS 6th Annual Terrorism, Financing and Money Laundering
Program in Cary, North Carolina. A copy of my PowerPoint presentation is
supplied.

On August 2-4, 2010, I presented a three-day trafficking training in Swaziland.
This training program was sponsored by the United States Department of State. 1
covered a broad range of topics related to the investigation and prosecution of
trafficking cases including an international overview of human trafficking,
identifying victims of human trafficking, handling victims of human trafficking,
interviewing techniques for victims of humnan trafficking, investigating trafficking
cases, gathering evidence, and trial preparation in trafficking cases. Copies of my
PowerPoint presentations and press coverage are supplied.

On July 26-28, 2010, I presented a three-day trafficking training in Lesotho. This
program was sponsored by the United States Department of State. Icovered a
broad range of topics related to the investigation and prosecution of trafficking
cases including an intemational overview of human trafficking, identifying
victims of human trafficking, handling victims of human trafficking, working
with non-governmental organizations, interviewing techniques for victims of
human trafficking, investigating trafficking cases, gathering evidence, and frial
preparation in trafficking cases. [ also commented on Lesotho’s draft trafficking
legislation. Copies of my PowerPoint presentations and press coverage are
supplied.

On November 19, 2009, I spoke to a class at John Jay College of Criminal Justice
on cross-examination. I used the example of United States v. Tin Yat Chin to
explain and demonstrate the various ways in which witnesses can be impeached
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during cross examination. I have no notes, transcript, or recording. The College
is located at 899 Tenth Avenue, New York, New York 10019.

On November 7, 2009, I moderated the Third Annual Visions for Tomorrow
Workshop, which was sponsored by the organization What About The Children,
Inc. The all-day workshop was intended to give middle-school students a glimpse
into their future by introducing them to members of the community from different
walks of life. 1 have no notes, transcript, or recording, The address of the
organization is 249 Thomas Boyland Street, Suite 3-K, Brooklyn, New York
11233.

On October 16-17, 2009, I was a panelist for a continuing legal education
symposium on Federal Sentencing Practice for state court practitioners, sponsored
by the Federal Criminal Practice Institute. I discussed the application of the
sentencing guidelines with several state court practitioners who were interested in
practicing in federal court. Video supplied.

On June 17-19, 2009, I participated in a three-day Africa Regional Anti-
Corruption Seminar in Tanzania, which was co-sponsored by the Office of
Overseas Prosecutorial Development, Assistance and Training and the State
Department. I presented on several topics including a joint presentation with
Danie! Claman on case management and data mining, and a joint presentation
with Peter Ainsworth on the Effective Use of Informants and Cooperating
Defendants. PowerPoint presentation on case management supplied. Ibhave no
notes, transcript or recording of the other presentations.

On March 24, 2009, 1 participated on a panel entitled “Career Opportunities in
Government,” sponsored by the Practicing Attorneys for Law Students, Inc. and
the New York City Bar Committee on Law Student Perspectives. A copy of the
questions posed with my responsive notes is supplied.

On March 9-12, 2009, [ instructed new Assistant United States Attorneys on trial
advocacy at the Justice Department’s National Advocacy Center in South
Carolina. I have no notes, transcript, or recording.

On February 18, 2009, I was a panel member at a Black History Month program
sponsored by the then-Attorney General Andrew Cuomo and the Metropolitan
Black Bar Association and entitled, “The Role of the African-American
Prosecutor.” We discussed various criminal law topics, including whether
interrogations by police should be videotaped and audiotaped, and answered
questions from the audience. I have no notes, transeript, or recording. The
Attorney General’s Harlem Office is located at 275 Madison Avenue, 14th Floor,
New York, New York 10016.

On September 16-18, 2008, I was a panel member at a conference on Financial
Crimes, Intellectual Property and Gangs for Trinidadian taw enforcement
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officials, sponsored by the United States Embassy in Trinidad and the United
States Department of Justice, Office of Overseas Prosecutorial Development,
Assistance and Training (“OPDAT”). I spoke about the various investigative
techniques used in the United States to investigate and prosecute financial and
gang-related crimes. I have no notes, transcript, or recording. OPDAT is located
at 1331 F Street, NW, Washington, DC 20530.

On May 17, 2008, I delivered a short, introductory speech at the Association of
Black Women Attomeys’ 15th Annual Ruth Whitehead Whaley luncheon. A
copy of my remarks is supplied.

On November 17, 2007, I participated in an all-day workshop for middle school
students titled Visions for Tomorrow, which was sponsored by the organization
‘What About The Children, Inc. The workshop was intended to give the studenis a
glimpse into their future by introducing them to members of the community from
different walks of life. I explained what [ did for a living, my educational
background, my prior work experience, and answered questions from the students
and some of their parents. A copy of my notes is supplied.

On October 30, 2007, at my installation as president of the Association of Black
Women Attorneys, I gave a speech describing what the organization did during
the past year and what [ planned to do for the upcoming year. Notes supplied.

On October 4-6, 2007, I was a panelist for a continuing legal education
symposium on Federal Sentencing Practice for state court practitioners, sponsored
by the Federal Criminal Practice Institute. I discussed the application of the
sentencing guidelines with several state court practitioners who were interested in
practicing in federal court. I have no notes, transcript, or recording. The program
was held at the New York County Lawyers® Association which is located at 14
Vesey Street, New York, New York 10007.

On May 5-9, 2007, I spoke at the FBI National Academy Associates
Africa/Middle East Conference, which was held in Ghana. 1 gave an overview of
the United States” justice system. Several law enforcement officials from Africa
and the Middle East attended the conference. Ihave no notes, transcript, or
recording. The FBI NAA is located at FBI Academy, Quantico, Virginia 22135,

On March 24, 2007, I gave a speech at the 30th anniversary Gala celebration of
the Association of Black Women Attomeys. A copy of my remarks is supplied.

On February 24, 2007, 1 spoke on a pancl at a conference sponsored by the
Brooklyn Law School Black Law Students Association. The panel was on
working in government. I discussed, among other topics, my career path and the
rewards and challenges of working for the government. Notes supplied.

1
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On October 26, 2006, I gave remarks upon being installed as the president of the
Association of Black Women Attorneys. Copy of my remarks supplied.

March 2006, 1 lectured at four different campuses of the Nigerian Law School on
conducting direct and cross examinations of witnesses. I have no notes,
transcript, or recording.

From May 2005 through March 2006, I was the Department of Justice’s legal
advisor to Nigeria. As such, I organized and participated in several training
programs for prosecutors and law enforcement officers from various agencies.
These training programs included sessions on evidenee, public comruption, human
trafficking, trial advocacy, and plea negotiations. I also conducted smaller
training programs for prosecutors on topics such as how to effectively conduet
opening statements, direct examinations and cross examinations. I have no notes,
transcript, or recording. The address of the Department of Justice is 950
Pennsylvania Avenue NW, Washington, DC 20530.

On July 14, 2004, I was a panel member for a program entitled, “What It’s
(Really) Like to Practice Law in NYC as a Woman,” sponsored by the New York
‘Women's Bar Association and the committees of the New York City Bar on Sex
and Law and Law Student Perspectives. We discussed various topics including
the importance of a career plan, how to find a mentor, the purpose of networking,
whether discrimination still exists, and balancing your professional life and
personal life. Notes supplied.

From June 29 to June 30, 2004, I was a panel member at a conference titled,
“Transnational Judicial Assistance for Nigerian Law Enforcement Officials,”
which was sponsored by the United States Embassy in Nigeria and the United
States Department of Justice, Office of Overseas Prosecutorial Development,
Assistance and Training. 1 presented an overview of the United States® justice
system based on a PowerPoint presentation prepared by the Justice Department. 1
did not prepare the presentation and have no other notes, transcript or recording,
The address of the Department of Justice is 950 Pennsylvania Avenne NW,
Washington, DC 20530.

T have also participated in the training of Assistant United States Attorneys
(“AUSAs”™) within the United States Attorney’s Office for the Eastern District of
New York since I became a supervisor. Such training included one-on-one
training sessions with new AUSAs, more formal training of groups of AUSAs on
topics such as discovery obligations and conducting proffers, and participation in
a yearly trial advocacy training program, most recently held in January 2011.
Copies of two of the PowerPoint presentations that I prepared and presented in
2010 are supplied. I have no notes, transcripts or recordings from any of the other
previous presentations. The address of the U.S. Attorney’s Office is 271 Cadman
Plaza East, Brooklyn, New York 11201.

12
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In approximately 1994 or 1995, I participated in a panel at the New York City Bar
Association on transitioning from the government sector 1o the private sector. 1
have no notes, franscript, or recording. The Association is located at 42 West
44th Strect New York, New York 106036.

e. List all interviews you have given to newspapers, magazines or other
publications, or radio or television stations, providing the dates of these
interviews and four {4) copies of the clips or transcripts of these interviews where
they are available to you.

Roxanne Patel, “First-Year Law Class Has Most Minorities Ever,” The Daily
Pennsylvanian, Oct. 1, 1990. Copy supplied.

Other than the article listed above, I have no recollection of giving any other
interviews and have been unable to identify any others through searches of my
personal files, the Internet and public databases.
13. Judicial Office: State (chronologically) any judicial offices you have held, including
positions as an administrative law judge, whether such position was elected or appointed,
and a description of the jurisdiction of each such court.

I have never held judicial office.

a. Approximately how many cases have you presided over that have gone to verdict
or judgment?

i.  Ofthese, approximately what percent were:

jury trials: %
bench trials: % [total 100%)]
civil proceedings: %
criminal proceedings: % [total 100%]

b. Provide citations for all opinions you have written, including concurrences and
dissents.

¢. For each of the 10 most significant cases over which you presided, provide: (1) a
capsule summary of the nature the case; (2) the outcome of the case; (3) the name
and contact information for counsel who had a significant role in the trial of the
case; and (3) the citation of the case (if reported) or the docket number and a copy
of the opinion or judgment (if not reported).

d. For each of the 10 most significant opinions you have written, provide: (1)
citations for those decisions that were published; (2} a copy of those decisions that
were not published; and (3) the names and contact information for the attoreys
who played a significant role in the case.

13
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Provide a list of all cases in which certiorari was requested or granted.

Provide a brief summary of and citations for all of your opinions where your
decisions were reversed by a reviewing court or where your judgment was
affirmed with significant criticism of your substantive or procedural rulings. If
any of the opinions listed were not officially reported, provide copies of the
opinions.

Provide a description of the number and percentage of your decisions in which
you issued an unpublished opinion and the manner in which those unpublished
opinions are filed and/or stored.

Provide citations for significant opinions on federal or state constitutional issues,
together with the citation to appellate court rulings on such opinions. If any of the
opinions listed were not officially reported, provide copies of the opinions.

Provide citations to al] cases in which you sat by designation on a federal court of
appeals, including a brief summary of any opinions you authored, whether
majority, dissenting, or concurring, and any dissenting opinions you joined.

14. Recusal: If you are or have been a judge, identify the basis by which you have assessed
the necessity or propriety of recusal (If your court employs an "automatic” recusal system
by which you may be recused without your knowledge, please include a general
description of that system.) Provide a list of any cases, motions or matters that have
come before you in which a litigant or party bas requested that you recuse yourself due to
an asserted conflict of interest or in which you have recused yourself sua sponte. Identify
each such case, and for each provide the following information:

1 have never been a judge.

a.

whether your recusal was requested by a motion or other suggestion by a litigant
or a party to the proceeding or by any other person or interested party; or if you
recused yourself sua sponte;

a brief description of the asserted conflict of interest or other ground for recusal;
the procedure you followed in determining whether or not to recuse yourself;
your reason for recusing or declining to recuse yourself, including any action

taken to remove the real, apparent or asserted conflict of interest or to cure any
other ground for recusal.

15. Public Office, Political Activities and Affiliations:

a. List chronologically any public offices you have held, other than judicial offices,

mcluding the terms of service and whether such positions were elected or

14
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appointed. If appointed, please include the name of the individual who appointed
you. Also, state chronologically any unsuccessful candidacies you have had for
elective office or unsuccessful nominations for appointed office.

1 have never held a public office. I have never had any unsuccessful candidacies
for elective office or unsuccessful nominations for appointed office.

b. List all memberships and offices held in and services rendered, whether
compensated or not, 1o any political party or election committee. If you have ever
held a position or played a role in a political campaige, identify the particulars of
the campaign, including the candidate, dates of the campaign, your title and
responsibilities. -

1 have not held an office or position with a political party, election committee, or
political campaign.

16. Lepal Career: Answer each part separately.

a. Describe chronologically your law practice and legal experience after graduation
from law school including:

i. whether you served as clerk to a judge, and if so, the name of the judge,
the court and the dates of the period you were a clerk;

I never served as a law clerk.
ii. whether you practiced alone, and if so, the addresses and dates;
{ have never practiced law alone.

iii. the dates, names and addresses of law firms or offices, companies or
governmental agencies with which you have been affiliated, and the nature
of your affiliation with each.

1991 ~ 1994

New York City Law Department
Real Estate Litigation Department
100 Church Street

New York, New York 10007
Assistant Corporation Counsel

1994 — 1999

Carter, Ledyard & Milbum
2 Wall Street

New York, New York 10005
Litigation Associate

15
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1999 — Present

United States Attorney’s Office Eastern District of New York
271 Cadman Plaza East

Brooklyn, New York 11201

Assistant United States Attorney (1999 — 2006)

Advisor to Prosecuting Agencies in Nigeria (2005 — 2006)
Deputy Chief of General Crimes (2006 — 2007)

Chief of General Crimes (2007 — 2009)

Counselor to the Criminal Division (2009 —~2010)

Deputy Chief of the Criminal Division (2010 —~ Present)

iv. whether you served as a mediator or arbitrator in alternative dispute
resolution proceedings and, if so, a description of the 10 most significant
matters with which you were involved in that capacity.

1 have never served as mediator or an arbitrator.

b. Describe:

i. the general character of your law practice and indicate by date when its
character has changed over the years.

As an Assistant Corporation Counsel for the City of New York, from
September 1991 to approximately August 1994, 1 defended city agencies
and officials in state and federal court litigation challenging the exercise of
their discretionary power in the management of municipal affairs. I
personally handled all aspects of litigation such as drafting pleadings,
motion practice and discovery in cases involving contracts, environmental
issues, constitutional law, public bidding law, mortgage foreclosure, in
rem tax foreclosure and tort claims.

While employed at Carter, Ledyard & Milbum, from September 1994 to
June 1999, I represented both plaintiffs and defendants in various types of
civil litigation. 1drafted and answered complaints in a number of general
commercial cases in city, state and federal courts; participated in all
phases of discovery, including witness interviews and preparation;
conducted and defended depositions; engaged in motion practice,
including related court appearances; negotiated and arbitrated settlement
agreements; and participated in bench trials.

As an Assistant United States Attorney, beginning in July 1999 and
continuing to the present, [ represent the United States in investigations
and prosecutions from the grand jury phase through trial and appeal, ina
broad range of areas. I have prosecuted cases involving, among others,

16
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tax fraud, public corruption, money laundering, RICO, murder-in-aid of
racketeering, narcetics trafficking, gun trafficking and human trafficking.

In addition, between July 2006 and October 2009, I supervised new
AUSAS in the General Crimes Section, first as a Deputy Chief and later as
the Chief. During that time I supervised on average 25 AUSAs and 3
Deputy Chiefs at any one time. My responsibilities included reviewing
charging and plea decisions, motions and briefs, and training prosecutors
in a range of areas, including narcotics and firearms trafficking, violent
crimes, financial crimes, public corruption, immigration offenses and child
pemography offenses. I provided trial advocacy training and reviewed
courtroom presentations of new AUSAs. Ialso accompanied the new
AUSASs 1o court to assist them during various types of hearings.

From May 2005 to March 2006, I was a legal advisor to the Independent
Corrupt Practices and Other Related Offences Commission (ICPC) in
Nigeria, which is an anti~public corruption commission. [ advised the
prosecutors on all aspects of prosecution, including trial strategy, and 1
accompanied the prosecutors to court, although I did not officially take
part in the court proceedings. I also provided training to several
prosecutors and investigators from the ICPC, the Economic and Financial
Crimes Commission and the National Agency for the Prohibition of
Traffic in Persons and Other Related Matters Commission.

In October 2009, I became the Counselor to the Criminal Division of the
United States Attorney’s Office. I spearheaded review of policy and
procedural issues of importance to the Criminal Division; led special
projects within the Division and in coordination with the United States
Department of Justice and other agencies; facilitated and coordinated the
Office’s training programs; identified and developed strategic initiatives;
updated and coordinated the Division’s policies and procedures; and acted
as the Office’s principal liaison with United States Department of Justice
headquarters on evolving topics such as discovery.

In my current position as Deputy Chief of the Criminal Division, |
supervise over 100 Criminal Division AUSAS in the areas of public
corruption, civil rights, terrorism, organized crime, gang violence,
narcotics trafficking, and business and securities fraud; advise the United
States Attorney and Criminal Division Chief regarding legal policy and
management issues; devise and implement the Office’s criminal discovery
policies; and oversee various training programs.

. your typical clients and the areas at each period of your legal career, if

any, in which you have specialized.
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From 1991 to 1994, as an Assistant Corporation Counsel for the City of
New York, I represented the City of New York in a range of matters
challenging the exercise of the City’s discretionary power in the
management of its municipal affairs. Thandled cases involving contracts,
public bidding law, mortgage foreclosure, in rem tax foreclosure and tort

claims.

From 1994 to 1999, while employed at Carter, Ledyard & Milburn, 1
practiced in the area of general commercial litigation for various corporate

clients.

Since 1999, I have represented the United States as a federal prosecutor,
specializing in federal criminal law at both the trial and appellate levels.

¢. Describe the percentage of your practice that has been in litigation and whether
you appeared in court frequently, occasionally, or not at ail. If the frequency of
your appearances in court varied, describe such variance, providing dates,

Approximately 90% of my legal experience has been in litigation. While
employed as an Assistant Corporation Counse! from 1991 to 1994 and as an
Assistant United States Attorney from 1999 to 2005, 1 frequently appeared in
court on numerous cases. In the interim, as an associate at Carter, Ledyard &
Milburn, I did not appear in court as frequently. From May 2005 to April 2006, I
was a legal advisor in Nigeria where I traveled to court with the prosecutors on
their matters but did not appear on any matter. From May 2006 to the present, I
occasionally appear in court on some of my own cases, but the majority of my
court appearances are in my capacity as a supervisor to the new Assistant United
States Attorneys.

i. Indicate the percentage of your practice in:

1. federal courts: 60%
2. state courts of record: 35%
3. other courts: 5%
4. administrative agencies: 0%

ii. Indicate the percentage of your practice in:
1. civil proceedings: 40%
2. criminal proceedings: 60%

d. State the number of cases in courts of record, including cases before
administrative law judges, you tried to verdict, judgment or final decision (rather
than settled), indicating whether you were sole counsel, chief counsel, or associate
counsel.

I have tried nine cases to verdict (ten trials because one case was tried to verdict
twice); three as sole counsel; three as chief counsel; two as co-counsel and one as

18
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associate counsel. In addition, I second-chaired several trials in which T actively
counseled and assisted new AUSAs who were trying the cases.

i. What percentage of these trials were:
1. jury: 100%
2. non-jury: 0%

e. Describe your practice, if any, before the Supreme Court of the United States.
Supply four (4) copies of any briefs, amicus or otherwise, and, if applicable, any
oral argument transcripts before the Supreme Court in connection with your
practice.

I have not practiced before the Supreme Court of the United States.

17. Litigation: Describe the ten (10) most significant litigated matters which you personally
handled, whether or not you were the attorney of record. Give the citations, if the cases
were reported, and the docket number and date if unreported. Give a capsule summary of
the substance of each case. Identify the party or parties whom you represented; describe
in detail the nature of your participation in the litigation and the final disposition of the
case. Also state as to each case:

a. the date of representation;

b. the name of the court and the name of the judge or judges before whom the case
was litigated; and

¢. the individual name, addresses, and telephone numbers of co-counsel and of
principal counsel for each of the other parties.

These cases are listed in reverse chronological order.

1. United States v. Robinson, 09-CR-794 (JG); Eastern District of New York; The
Honorable John Gleeson; 2010 - Present.

The defendant was convicted after trial of sex wrafficking a minor. I was the lead counsel
and tried the case with a junior Assistant United States Atiorney. Trial preparation
involved the painstaking review of dozens of hours of prison conversations between the
defendant and the minor victim, who identified herself as the defendant’s “girlfriend,” to
identify conversations establishing that the defendant was, in fact, the victim’s pimp and
that he directed her prostitution activities. The defense was that the victim worked
voluntarily as a prostitute and not for the defendant and that the victim gave money to the
defendant only because he was her boyfriend and not because he was her pimp. 1
examined the victim at trial, which required questioning her to elicit useful information,
limit and neutralize harmful testimony and reveal the victim’s bias for the defendant. |
also gave the summation and rebuttal jury addresses, during which I used the prison
conversations and the victim’s testimony to convince the jury that the victim was lying to
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protect the defendant. The defendant was convicted and sentenced to 15 years’
imprisonment, 5 years above the mandatory minimum sentence. The case is currently on
appeal.

Co-counsel:

Assistant United States Attomney Sylvia Shweder
271 Cadman Plaza East

Brooklyn, New York 11201

(718) 254-6092

Defense counsel:

Curtis Farber Esg.

350 Broadway, 10th Floor
New York, New York 10013
(212) 334-4466

2. United States v. Nicoletti, 09-CR-002 (CBA); Eastern District of New York; The
Honorable Carol Bagley Amon; 2008 — 2009.

The defendants pleaded guilty to civil rights violations for the election night assault of
three individuals in Staten Island, New York, in retaliation for Barack Obama’s election
as President of the United States. The investigation of this case involved two months of
proffering witnesses and participants to determine the facts and to determine whether
federal charges could properly be brought against the defendants.

Co-counsel:

Assistant United States Attorncy Pamela Chen
271 Cadman Plaza East

Brooklyn, New York 11201

(718) 254-7575

Defense Counsel:

For Nicoletti:

Robert LaRusso, Esq.

300 Old Country Road, Suite 341
Mineola, New York 11501

(516) 248-3520
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For Contreras:

Greggory Cooper, Esq.

20 Vesey Street, Suite 400
New York, New York 10007
(212) 608-4828

For Carranza:

Allen Lashley, Esq.

16 Court Street

Brooklyn, New York 11241
(718) 875-1128

3. United States v. Tyler, 01-CR-922 (JBW); Eastern District of New York; The
Honorable Jack B. Weinstein; 2000 — 2007.

This case, along with the following three cases, are all related cases. They involve the
investigation and prosecution of a violent gang from Brooklyn that operated in New York
and Baltimore. Several of the gang members pleaded guilty and four went to trial before
the Honorable Jack B. Weinstein. A fifth gang member was a fugitive at the time of the
trial before Judge Weinstein but was eventually arrested and tried separately before the
Honorable Nina Gershon.

I investigated and indicted this case, charging the defendants with RICO, RICO
conspiracy, murder in aid of racketeering, conspiracy to commit murder in aid of
racketeering and the unlawful use of firearms. This was originally a firearms trafficking
case that I was able to develop into a RICO prosecution. Two of the defendants pleaded
guilty and cooperated with the government. 1 was one of three Assistant United States
Attorneys who tried this case as co-counsel. The other two Assistant United States
Attorneys were Kelly Currie and Marshall Miller. We litigated several pre-trial motions,
including motions by the defendants to sever the trial of some of the co-defendants, and
to obtain a bill of particulars, exculpatory and impeachment material of government
witnesses, the identity of unindicted co-conspirators and the production of informants and
witness lists in advance of trial. We also litigated the introduction of uncharged conduct
pursuant to Rule 404(b) of the Federal Rules of Evidence.

1 conducted the direct examination of several of the government’s witnesses and the
cross-examination of a defense witness. In addition, I delivered one of the jury
addresses. After a four-week jury trial, the four defendants were convicted on several
counts of the indictment. Three of the four defendants were sentenced to life and one
was sentenced to ten years. [ was co-counsel for the appeal and partially argued the
appeal before the Second Circuit Court of Appeals. The convictions were affirmed on
appeal, but the cases were remanded for resentencing in accordance with Unired States v.
Booker, 534 U.S. 220 (20035). On remand, the three life sentences were reduced to 30
years,
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Co-counsel:

Former Assistant United States Attorney Kelly Currie
Crowell & Moring

590 Madison Avenue, 20th Floor

New York, New York 10022

(212) 895-4257

Assistant United States Attorney Marshall Miller
271 Cadman Plaza East

Brooklyn, New York 11201

(718) 254-6421

Defense counsel:

For Tyler:

Louis Freeman, Esq.

30 Vesey Street, Suite 100
New York, New York 10007
(212) 608-0808

For McMillan:

Elizabeth C. Macedonio, Esq.
42-40 Bell Boulevard, Suite 302
Bayside, New York 11361
(718) 279-3770

Avraham C. Moskowitz, Esq.
345 Seventh Avenue, 21st Floor
New York, New York 10001
(212) 221-7999

Steve Zissou, Esqg.

42-40 Bell Boulevard, Suite 302
Bayside, New York 11361
(718) 279-4500

For Hunter:

Jeffrey Pittell, Esq.

259 East Shore Road

Great Neck, New York 11023
(516) 829-2299
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Richard Jasper, Esq.

276 Fifth Avenue, Suite 501
New York, New York 10001
(212) 689-6858

For Watson:

Kenneth Paul, Esq.

111 Broadway, Suite 701
New York, New York 10006
(212) 587-8000

Carl Herman, Esq.

570 West Mt. Pleasant Avenue, Suite 101
Livingston, New Jersey 07039

(973) 740-8944

For Lugo:

Jerry Tritz, Esq.

40 Foley Square

New York, New York 10007
{212) 857-8726

Andrew G. Patel, Esq.

111 Broadway, 13th Floor
New York, New York 10006
(212) 349-0230

For Foster:

Mitchel Golub, Esq.

225 Broadway, Suite 1513
New York, New York 10007
(212) 693-1000

4, United States v. Lefkowitz, 01-CR-886 (RR); Eastern District of New York; The

Honorable Rena Raggi; 2000 —~ 2003,

The defendant aided and abetted a murder and was involved in the distribution of cocaine
with 2 number of individuals, including those charged in United States v. Tyler et al.
{discussed above) and United States v. Stokes (discussed below). The defendant pleaded
guilty and cooperated against the trial defendants in United States v. Tyler.
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Defense counsel:

Michael S. Washor, Esq.
233 Broadway, Suite 1800
New York, New York 10279
(212) 697-5500

s. United States v. Stokes, 01-CR-1095 (JBW); Eastern District of New York: The
Honorable Jack B. Weinstein; 2001 - 2003,

The defendant aided and abetted a murder and was involved in the distribution of cocaine
and crack cocaine with a number of individuals, including those charged in United States
v. Tyler and United States v. Lefkowitz (discussed above). The defendant pleaded guilty
and cooperated against the trial defendants in United States v. Tyler.

Defense counsel:

Thomas White, Esq.

Legal Aid Office

49 Thomas Street

New York, New York 10013
(212) 298-5110

6. United States v. Lugo, 01-CR-922 (NG); Eastern District of New York; The
Honorable Nina Gershon; 2001 - 2007,

The defendant was convicted after a jury trial of murder in aid of racketeering,
conspiracy to commit murder in aid of racketeering and the unlawful use of firearms in
relation to the murder and murder conspiracy. This defendant was indicted with the
defendants in United States v. Tyler (discussed above), but was a fugitive at the time of
the trial in Tyler. Pre-trial litigation included a motion to suppress the out-of-court
identification of the defendant by two of the government’s witnesses, which resulted in a
hearing before Magistrate Judge Cheryl Pollak at which I presented the government’s
evidence. In addition, during trial, outside the presence of the jury, the court conducted a
hearing pursuant to Massiah v. United States, 377 U.S. 201 (1964), at which I presented
the government’s evidence. At trial, I conducted the direct examination of several of the
government’s witnesses and delivered two of the jury addresses. The trial lasted
approximately two wecks, Post trial litigation included responding to the defendant’s
motions for a judgment of acquittal and a new trial.
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Co-counsel:

Former Assistant United States Attorney Kelly Currie
Crowell & Moring

590 Madison Avenue, 20th Floor

New York, New York 10022

(212) 895-4257

Defense counsel:

Bobbi Stemheim, Esg.

156 Fifth Avenue, Suite 600
New York, New York 10010
(212) 243-1100

7. United States v. Chin, 01-CR-1407 (FB), aff"d, 476 F.3d 144 (2d Cir. 2007);
Eastern District of New York, The Honorable Frederic Block and the Second
Circuit Court of Appeals; 2002 —2007.

The defendant, a former immigration inspector, was charged with impersonating an
officer of the Immigration and Naturalization Service and with tax evasion. The
defendant orchestrated two elaborate schemes to defraud several Chinese victims of over
a million dollars. The defendant was convicted at a second trial before the Honorable
Frederic Block after the Second Circuit reversed the earlier conviction before the
Honorable Nina Gershon. I conducted several direct and cross examinations of
witnesses, including the cross of two expert witnesses, and delivered two jury addresses.
Both trials lasted approximately two to three weeks. I was the lead counsel during both
trials.

Co-counsel:

Assistant United States Attorney Lara Gatz
271 Cadman Plaza East

Brooklyn, New York 11201

(631) 715-7913

Assistant United States Attorney Abigail Evans
Now with the Central District of California
U.S. Courthouse

312 North Spring Street

Los Angeles, California 50012

{213) 894-0703
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Defense counsel:

Lloyd Epstein, Esq.

225 Broadway, Suite 1203
New York, New York 16007
(212) 732-4888

8. United Stales v. Donovan, 05-CR-442 (JG); United States v. Stewart, 05-CR-442
(IGY; United States v. Wildrick, 05-CR-442 (JG); United States v. Torres, 05-CR-
442 (1G); United States v. Bongiorno, 05-CR-442 (JG); United States v.
Ferramosca, 05-CR-442 (JG); United States v. Taranow, 05-CR-438 (JG); United
States v. Robles, 05-CR-681 (JG); United States v. Bovich, 05-CR-682 (JG);
United States v. Luca, 05-CR-683 (JG); United States v. Zerella, 05-CR-684 (JG);
United States v. Spinello, 05-CR-685 (JG); Unired States v. Nuziale, 05-CR-686
(JG); United States v. Dellaporte, 05-CR-794 (JG). All prosecuted in the Eastern
District of New York; The Honorable John Gleeson; 2003 ~ 2008 (except 2005 —
2006 while I worked in Nigeria).

The defendants were 12 New York City school custodian engineers and two vendors who
were arrested for embezzling, stealing and misapplying funds from the New York City
Department of Education. The defendants pleaded guilty to the charges. Sentencing
issues were litigated as to some of the defendants. Iinvestigated and obtained arrest
warrants for the defendants based on two detailed complaints. During the time I worked
in Nigeria as an advisor, the cases were reassigned to Assistant United States Attorneys
Debra Newman and Steven Breslow. They negotiated the plea agreements with the
defendants. Upon my return to the United States in 2006, I was reassigned to the case for
the defendants’ sentencing.

Co-Counsel:

Former Assistant United States Attorney Debra Newman
Touro Law Center

225 Eastview Drive

Central Islip, New York 11722

(631) 761-7082

Assistant United States Attorney Steven Breslow
Now with the District of Massachusetts

300 State Street, Suite 230

Springfield, Massachusetts 01105

(413) 785-0235

26



249

Defense Counsel:

For Donovan:

Joseph Tacopina, Esq.

275 Madison Avenue, 35th Floor
New York, New York 10016
(212) 227-8877

For Stewart:

Raymond Granger, Esq.

40 Fulton Street, 23rd Floor
New York, New York 10038
(212) 688-1669

For Wildrick:

Michael Norton, Esq.

8 West 40th Street

New York, New York 10018
(212) 297-0100

For Torres:

Oliver Storch, Esq.

305 Broadway, Suite 1001
New York, New York 10007
(212) 587-2383

For Bongiomo:

Arthur Aidala, Esq.

8118 13th Avenue
Brooklyn, New York 11238
(718) 238-9898

For Ferramosca:

Jefirey Traub, Esq.

39 Broadway, Suite 2420
New York, New York 10006
(212) 732-0208

For Taranow:

Daniel Lynch, Esq.

20 Vesey Street

New York, New York 10007
(212) 571-4888
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Harlan Greenberg, Esq.

20 Vesey Street, Suite 1406
New York, New York 10007
(212) 964-0503

Anthony Grandinette, Esq.

114 Old Country Road, Suite 420
Mineola, New York 11501

(516) 248-5317

For Robles:

Stanford Bandelli, Esq.

16 Court Street, Suite 3301
Brooklyn, New York 11241
(718) 934-7300

For Bovich:

John McGrath, Esq.

100 Clubhouse Road
Belimore, New York 11710
(917) 536-7183

For Luca:

Richard Murray, Esq.

30 Vesey Street

New York, New York 10007
{917) 207-1250

For Zerella:

Margaret Shalley, Esq.

225 Broadway, Suite 715
New York, New York 10007
(212) 566-6212

For Spinello:

Peter Wilson, Esq.

225 Broadway, Suite 715
New York, New York 10007
(212) 732-4150

For Nuziale:

John Patten, Esq.

30 Vesey Street, Penthouse Suite
New York, New York 10007

(212) 962-1295
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For Dellaporte:

Joseph Tacopina, Esq.

275 Madison Avenue, 35th Floor
New York, New York 10016
(212) 227-8877

9. United States v. Giraldo, 01-CR-038 (CPS); Eastern District of New York; The
Honorable Charles P. Sifton; 2000 —2003.

A Title ITI wiretap investigation in Philadelphia and New York and a related investi gation
in Colombia, South America, revealed that the defendants were importing large quantities
of heroin from Colombia and distributing it in New York and Philadelphia. I prosecuted
the New York defendants. The defendants were charged with conspiracy to distribute
heroin. Some of the defendants were also charged with money laundering. The
defendants all pleaded guilty.

Defense counsel:

For L. Giraldo:

Ephraim Savitt, Esq.

260 Madison Avenue, Suite 2200
New York, New York 10006
(212) 679-4470

For I. Giraldo:

Marvin Pope, Esq.

P.O. Box 110773

Cambria Heights, New York 11411
(347) 489-8659

For M. Marin:

Thomas Dunn, Esq.

350 Broadway, Suite 1207
New York, New York 10013
(212) 941-9940

For H. Giraldo:

James Roth, Esq.

Hurwitz Stampur & Roth
299 Broadway, Suite 800
New York, New York 10007
(212) 619-4240

For L. Marin;

Lynne F. Stewart, Esq.
(no longer practicing)
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For Quiceno:

David Stern, Esq.

Rothman, Schneider, Soloway & Stern
100 Lafayette Street, Suite 501

New York, New York 10013

(212) 571-5500

For Carlos E. Murillo:
David Gordon, Esq.

148 East 78th Street

Néw York, New York 10075
(212) 772-6625

For Bermudez:

Paul Nalven, Esq.

Nalven & Schacht

350 Fifth Avenue, Suite 4022
New York, New York 10118
(212) 616-5540

For Feliciano:

Harold J. Pokel, Esq.

470 Stratford Road, Apartment 3F
Brooklyn, New York 11218

(347) 715-9222

For Martinez:

Frank Handelman, Esq.

780 Third Avenue, 4th Floor
New York, New York 10017
(212) 471-6239

For Cuartas:

Kenneth J. Schreiber, Esqg.
Sparrow, Singer & Schreiber
125-10 Queens Boulevard, Suite 5
Kew Gardens, New York 11415
{718) 261-4040

10. United States v. Gregorio, 04-CR-421 (RIDY; United States v. Liguori, 04-CR-~
377 (RID); United States v. Taylor, 04-CR-279 (RID); United States v. Culotta,
04-CR-431 (RID); United States v. Culotta, 04-CR-277, (RID); United States v.
Liquori, 04-CR-376 (RID); United States v. Dehart, 03-CR-1306 (RID); Unired
States v. Borrazzo, 04-CR-299 (RID); United States v. Aranyos, 04-CR-402
(RID); United States v. Greco, 04-CR-298 (RID); United States v. Culotta, 04-
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CR-278 (RID); United States v. Krzyzak, 04-CR-178 (RID); United States v.
Ferdinando, 04-CR-289 (RID). The cases were all prosecuted in the Eastern
District of New York; The Honorable Raymond Dearte; 2002 — 2005,

The defendants were 13 plumbing contractors who were arrested on bribery charges after
warrants were obtained based on evidence set forth in a 64-page complaint. The
defendants paid a Department of Buildings inspector to approve plumbing work
performed at various locations in New York City, without inspection, and to expedite
approvals. | investigated and prosecuted this case, resulting in the guilty pleas 1o bribery
charges of 11 of the defendants. During the time I was working in Nigeria in 2005 to
2006, the cases against the remaining two defendants were assigned to former Assistant
United States Attomey Michael Ramos, who oversaw the defendants’ guilty pleas to tax
charges.

Defense counsel:

For Gregorio:

John S. Esposito, Esq.

321 Broadway, Suite 600
New York, New York 10007
(212) 587-7840

For Liguori, Sr.:

Paul A. Lemole, Esq.

1492 Victory Boulevard
Staten Istand, New York 10301
(718) 981-7500

For Taylor:

Gerald McMahon, Esq.

26 Broadway, 18th Floor
New York, New York 10004
(212) 797-1877

For P. Culotta:

David Levine, Esq.

186 Joralemon Street, 9th Floor
Brooklyn, New York 11201
(718) 875-1212

For J. Culotta:

Charles Carnesi, Esq.

1225 Franklin Avenue, Suite 325
Garden City, New York 11530
(516) 512-8914
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For Liquori, Ir.:

Jon E. Lemole, Esq.
578 Oak Bay Drive
Osprey, Florida 34229
(941) 445-3087

For DeHart:

John Murphy, Esq.

60 Bay Street, 7th Floor

Staten Island, New York 10301
(718) 442-4052

For Borrazzo:

Patrick V. Parrotta, Esq.

1492 Victory Boulevard

Staten Island, New York 10301
(718) 556-9800

For Aranyos:

Joseph R. Benfante, Esq.
225 Broadway, Suite 2700
New York, New York 10007
(212) 227-4700

For Greco:

Joseph V. DiBlasi, Esq.

590 Madison Avenue

New York, New York 10022
(718) 520-8888%

For S. Culotta:

Thomas A. Tormey, Jr., Esq.
140 Broadway, 46th Floor
New York, New York 10005
(212) 480-3910

For Krzyzak:

Martin B. Adelman, Esq.
225 Broadway, Suite 1804
New Yoik, New York 10007
(212) 732-4343
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For Ferdinando:

Harvey Greenberg, Esq.

232 Madison Avenue, Suite 909
New York, New York 10016
(212) 953-2300

Legal Aetivities: Describe the most significant legal activities you have pursued,
including significant litigation which did not progress to trial or legal matters that did not
involve litigation. Describe fully the nature of your participation in these activities. List
any client(s) or organization(s) for whom you performed lobbying activities and describe
the lobbying activities you performed on behalf of such client(s) or organizations(s).
(Note: As to any facts requested in this question, please omit any information protected
by the attorney-client privilege.)

One of the most significant legal activities I engaged in was my work in Nigeria on
behalf of the United States Department of Justice (“DOJ”). | was selected to work as an
intermittent legal advisor in Nigeria for six months, but my position was extended to ten
months. I performed many duties on behalf of DOJ including the training of over 100
prosecutors and investigators in various areas of the law, with the assistance of other
prosecutors and federal agents. Some of the areas in which I provided training included
public corruption, trial advocacy, evidence and plea bargaining. [ also advised the
prosecutors on all aspects of prosecution, including trial strategy.

I worked with government officials in Lesotho on their proposed human trafficking bill
and provided training to various government officials in Lesotho and Swaziland on how
to investigate and prosecute human trafficking crimes. While these matters did not
involve litigation, I found them to be significant in view of the worldwide human
trafficking problem.

Further, in my former role as Chief of the General Crimes unit, I was responsible for
training all of the new Assistant United States Attomeys in the office. Being entrusted
with the training and development of new AUSAs was, to my mind, one of the most
important responsibilities in the Office because it formed the foundation upon which the
Office’s work was (and continues to be) built for years and generations of prosecutors to
come. To develop the skills of the Office’s new prosecutors, while also instilling in them
the sense of integrity, justice and fair play essential to their roles as representatives of the
United States, is critical to the mission of the Office and the U.S. Department of Justice,

Teaching: What courses have you taught? For each course, state the title, the institution
at which you taught the course, the years in which you taught the course, and describe
briefly the subject matter of the course and the major topics taught. If you have a
syllabus of each course, provide four (4) copies to the committee.

Fundamentals of Law Practice I and II

Brooklyn Law School
August 2010 to the present
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Research, writing, and negotiations skiils.
Syllabus supplied.

Legal Research and Writing
Brooklyn Law School
August 2009 to April 2010
Research and writing skills.
Syllabus supplied.

Deferred Income/ Future Benefits: List the sources, amounts and dates of all
anticipated receipts from deferred income arrangements, stock, options, uncompleted
contracts and other future benefits which you expect to derive from previous business
relationships, professional services, firm memberships, former employers, clients or
customers. Describe the arrangements you have made to be compensated in the future
for any financial or business interest.

I am not aware of any such income or benefits.

Outside Commitments During Court Service: Do you have any plans, commitments,
or agreements to pursue outside employment, with or without compensation, during your
service with the court? If so, explain.

T am currently teaching at Brooklyn Law School and would hope to continue doing so. 1
have no additional plan, commitment or agreement with respect to outside employment
during any service with the court.

Scurces of Income: List sources and amounts of all income received during the calendar
year preceding your nomination and for the current calendar year, including all salaries,
fees, dividends, interest, gifis, rents, royalties, licensing fees, honoraria, and other items
exceeding $500 or more (if you prefer to do so, copies of the financial disclosure report,
required by the Ethics in Government Act of 1978, may be substituted here).

See attached Financial Disclosure Report.

Statement of Net Worth: Please complete the attached financial net worth statement in
detail (add schedules as called for).

See attached Net Worth Statement.
Potential Conflicts of Interest:
a. Identify the family members or other persons, parties, categories of litigation, and
financial arrangements that are likely to present potential conflicts-of-interest

when you first assume the position to which you have been nominated. Explain
how you would address any such conflict if it were to arise.
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All criminal matters that are currently pending in the United States Attorney’s
Office for the Eastern District of New York would present a conflict of interest. I
waould require that Assistant United States Attorneys submit a letter indicating
whether any criminal matter assigned to me was pending in the office during the
time I supervised the Criminal Division. If the matter was pending during my
tenure, I would recuse myself from that matter. I would follow the guidance of
the recusal statutes and the Code of Conduct for United States Judges and recuse
myself where appropriate to avoid even an appearance of conflict.

b. Explain how you will resolve any potential conflict of interest, including the
procedure you will follow in determining these areas of concern.

1 would follow the guidance of the recusal statutes and the Code of Conduct for
United States Judges and recuse myself where appropriate to avoid even an
appearance of conflict.

25. Pro Bono Work: An ethical consideration under Canon 2 of the American Bar
Association’s Code of Professional Responsibility calls for “every lawyer, regardless of
professional prominence or professional workload, to find some time to participate in
serving the disadvantaged.” Describe what you have done to fulfill these responsibilities,
listing specific instances and the amount of time devoted to each.

While employed in the private sector at Carter, Ledyard & Milburn, I participated in
several pro bono projects to assist individuals who would not otherwise have access to
representation. In one case, I represented a Somali national who was denied political
asylum and was scheduled to be deported. I conducted a trial before the immigration
judge and was able to demonstrate that if the applicant was returned to Somalia, he would
have been persecuted. The applicant was granted political asylum and subsequently
obtained a permanent alien card. I spent a substantial amount of hours debriefing the
client, conducting research, and preparing for trial.

In another pro bono case, Rodriguez v. Clinton Housing and Development Company,

Inc., 241 A.D.2d 339, 660 N.Y.S, 2d 16 (Ist Dept. 1997), I represented a non-profit
corporate landlord, its officers, directors and managing agent in a contract dispute with an
attorney who leased space in the building. The non-profit landlord provided affordable
housing for the needy. This matter was heavily litigated in state court, including
depositions, and was appealed to the appellate division. ] devoted a substantial amount of
time to this matter.

In 1994 and 1995, 1 worked on a pro bono civil case with several other attorneys. The
sit was brought in the Southern District of New York against Jean-Bosco Barayagwiza
on behalf of five Rwandans whose families were massacred in Rwanda. 1 wrote a section
of the complaint that was filed against Barayagwiza. In 1996, we obtained a default
Jjudgment for $105 million on behalf of the plaintiffs. Several years later, in 2003,
Barayagwiza was convicted of genocide and crimes against humanity by the international
criminal tribunal in Tanzania, and was sentenced to 27 years in prison for his role in
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inciting Hutus to slaughter Tutsis in Rwanda. (I had no involvement with the criminal
prosecution.)

As an Assistant United States Attorney I once sought permission to perform pro bono
work but my request was denied.

26. Selection Process:

a. Please describe your experience in the entire judicial selection process, from
beginning to end (including the circumstances which led to your nomination and
the interviews in which you participated). Is there a selection commission in your
jurisdiction to recommend candidates for nomination to the federal courts? If so,
please include that process in your description, as well as whether the commission
recommended your nomination. List the dates of all interviews or
communications you had with the White House staff or the Justice Department
regarding this nomination. Do not include any contacts with Federal Bureau of
Investigation personnel concerning your nomination.

1 submitted a completed questionnaire to New York Senator Charles E. Schumer’s
judicial selection committee, which recommends candidates for nominations to
the federal courts, to the Senator in March 2009. [ was interviewed by that
committee on May 14, 2009. I was interviewed by Senator Schumer on October
1, 2010.

Since March 2011, I have been in contact with pre-nomination officials at the
United States Department of Justice. On April 19, 2011, | interviewed with
officials from the White House Counsel’s Office and the Department of Justice in
Washington, DC. On June 7, 2011, the President submitted my nomination to the
Senate.

b. Has anyone involved in the process of selecting you as a judicial nominee
discussed with you any currently pending or specific case, legal issue or question
in a manner that could reasonably be interpreted as seeking any express or
implied assurances concerning your position on such case, issue, or question? If
so, explain fully.

No.
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FINANCIAL DISCLOSURE REPORT
Rev, 12010 NOMINATION FILING

Report Reguired by the Ethics
in Government Act of 1978
(5 US.C.app. §§ 101111

1. Person Reporting (last nawe, fimet, miadle initial)

Brodie, Marge K.

2. Court or Organization

3. Bate of Report

United States District Court, Eastern District of New York 06/07/201%

4. Title {Anicle I judges indicate aclive of Senior SIS,
magigiste judges indicate filk or par-time)

53, Keport Type (check appropriate tyne)

6. Reporting Perfod

[/] Womination, Date 0572201 BUGI2010
United States District Judge Initiat Apmmi Finat o
] 4 0 060612011
3b. [} Amended Report
T Chismbers or Office Address 8, On the hosis of the Infarmsiion contained In this Report and any
mediflcations pertaining thereto, it Is, in my opinios, in compliance
271 Cadran Plaza East with sppileable fuws nxd regnlations,
Brookiyn, New York 1120¢
Reviewing Officer, Date
IMPORTANY NOTES: The instructions accompanying this forns must be followed. Complete ail paris,
checking the NONE box for esch part where you have ta reporioble information. Sign on last page.
Y. POSITIONS., (Reporiing indvidust anly; secpp 913 of filing inssriactions}
D NONE ¢No reportable positions.}
ROSITION NAME OF ORGANIZATION/ENTITY
L. Comuittee Member Councit on Crininat Justice Committee, New York City Bar Association
2. Member Eastern District Association Steering Committes
3
4
5

II. AGREEMENTS. (Reporting i

NONE {No reportable agreements.}

DATE

ty; see pp. 14-16 of fillng i ions.s
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FINANCIAL DISCLOSURE REPORT Name of Person Reportiag
Page 2 of 6 Brodie, Margo K.

Date of Repart

08/07/2011

HI NON-INVESTMENT INCOME., (Reporting individunt ant spouse; see pp. 17:24 of filing instrucsions.}
A. Filer's Non-Investment Income
[:I NONE (No reportable non-investment income.}

DATE SQURCE AND TYPE
{yaurs, not spouse's}

1.2009 Brooklyn Law Schoo] ~ teaching (gross) Avgust 2002 1o December 2009 $2,175.00
22010 Brooklyn Law School -- teaching {gross} $5,912.50
3201 Brooklyn Law School — teaching (grass) January 2011 to April 2011 S3812.50
4.

B. Spouse's Non-Investment Income - ifyou were married during ang portion of the reporting year, complese this section.

{Dolfar amouwnt not required exceps for honoraria.}
NONE (Na reportable non-investment income.}

DATE SQURCE AND TYPE

I

2.

3

4.

IV. REIMBURSEMENTS o, Todying, Jeod,

finctudes those to sponse amd dependent children; sce pp. 25-27 of filing instrctions.)

D NONE (No reportable reimbursements.}

SQURCE DATES LOCATION PURPOSE ITEMS PAID OR PROVIDED

1. Exempt

2

3
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FINANCIAL DISCLOSURE REPORT Name of Perssn Reparting Date of Report
Page 3 of 6 Brotie, Margo K. 06/0772611

V. GIFTS. ttnciindes those 1o spoitse ond dependent chitdren: see pp. 2831 of filing instrictlons.§
D NONE (Ne reportable gifts.}
SOQURCE DESCRIPTION YALUE

1. Exempt

VE LYABILITIES, tnctades those of spouse ami depensdont chitdven: see pp, 32-33 of filing instructions.}

[T] NONE (Vo reportable linbilities.)

CREDITOR DESCRIPTION VALUE CODE
1. Maspeth Foderat Savings and Loan Mortgage on Rental Property #1, Brooklyn, New York [o]
2. Bank of America Morigage on Rental Property #2, Brooklyn, New York o
3. Wells Fargo Home Mortgage Monrigege on Rentat Praperty #3, Brooklyn, New York [¢]
4. Ciiibank Mastercard Credit Card K
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Name of Person Regorting

Brodie, Maryo K.

Date of Report

DEOH0YY

VIL INVESTMENTS and TRUSTS - trcume, votue, tronsactions (Inctudes thuse of spouse and dependent chitdrens see p. 34-60 of filing inseructions.)

D NONE (No reportable income, assels, or transactions.)

A, B, < D.
Description of Assts Income during Gross vahue at end Transaciions during reporimg period
{incloding trast assers) rporting period af reporting period.
O] ] 1 [ o ) () “) [
Place *(X)" after cach 55561 Amoust | Typefeg. | Vahe Vakc Type (g Dawe | Vahe | Gain Identity af
exempt from prioy disclosure Codel | div. rent, | Code2 | Method buy.sefl,  |movddiyy | Code2 | Codet buyer/sclier
1A orint) [£25) Code 3 redemption) OB |t (if privaie
QW) Tnsoetion) .
i
1. Renal Propedy #1, Brooklyn, New York F Rent g} v
2. Rental Property #2, Brooklyn, New York ¥ Rent ] v
3. Rental Property #3, Brooklyn, New York D Rent 4] \4
4. Northwest Insurance Whole Lifc Policy D Interest 3 T
5. Citibank — Bank Accounts. None 3 T
6. Antigea Commercist Bank - Bank Account None 1 T
2.
8.
9.
0.
i
12
i3
14,
5.
16.
i7.
T 4. taeorwe Gain Codes: A =SLE0Dovloss B$100) - 2,500 €=52,501 - §5,000 D =$5,001 - 515,000 E~315.001 - $30.000
{See Colamns B 5n¢ DY ¥ =550,001 - §100.000 G ~5100.001 - $1.000.000 H1~51.000.001 - 35,000,000 2 =More Gun 55,3000
2 Value Codes I #515.00D or beas K=$15,001 - $30.000 L>830,001 - 160,000 M =5100.001 - $250.000
50¢ Cotumns CTasd D3 N 5250001 - 500,000 O=3500.001 - $1.000.006 451,600,001 - 35,000,000 255,000,001 ~$25,000000
3 ~575.000,00 - $30.900.000 P4 =More thsa 510000000
3. Valoe Mothod Cods @ wAppaaint & ~Cast (Rea) Estate Osily) S eAssessocnt T =Cash Marier
{5ee Colarn €2) U ~Hook Valm ¥ =Ouher W =Estimated
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FINANCIAL DISCLOSURE REPORT Name of Persan Reporting Date of Report
Page 5 of 6 Brodle, Margo K- 0650772011

VIII. ADDITIONAL INFORMATION OR EXPLANATIONS. gnaicaie part of Reports

T response to question 1 Agreements, please note that while T have na formal agreement with Brookiyn Law School, T have boen an adjunct professor at the faw
sehool beginning with the 2009/2010 sehool year, | anticipate teaching in the Fall of 2011 and will seck permission ta do so from the Chief fudge of the Cireuit if 1
am confitmed for the position of United States District Judge.

The valucs of Rental Properey #1, Rental Property #2, and Rental Property #3, quostion VIE Investments and Trust, were ebtained from veal estate brokers who
work in the particuter neighborhoods where the propertics are Jocated.

1 listed the Antigua Commercial Bank in response to question VIl Investments and Trusts beeause there is a savings accouat at the bank in my name zrd roy
mother’s name. This account was opened by my mother and is used by her. { do not deposit any money into this account. However, because my name is on the
account, 1 listed {t on this form.

FINANC[AL DISCLOSURE REPOR'I‘ Navw of Persoa Reporting Date of Report
Page 6 of 6 Bredis, Margo K. 06077201
1X. CERTIFICATION.
| cortify that aft glven sbave pertsining to my spouse and minor or dependent children, If aoy) is

aceurate, true, and complets fo the best of my knewledge ond belicf, and that any Infermation not reperted was withheld boeause it met applicable statutory
provislons permitting non-olscdosure.

§ fusther cortify that covned Sncome from sutside cmplayment and bonoraris and the sceeprance of gits whick have been reparted are in
compilance with she provistony of 5 U.S.C. app. § 58! ot. 3cq. § US.C- § 7333, 2ad Judicial Conference regulations.

k//% } b

NOTE: ANY INDIVIDUAL WHO KNOWINGLY AND WILFULLY FALSIFIES ORt FAILS TO FILE THIS REPORT MAY BE SUBJECT TO CIVIL
AND CRIMIRAL SANCTIONS (S US.C. app. § 104) .

FILING INSTRUCTIONS
Mail signed original and 3 additional copices to:

Comminee on Financial Disclosure
Administrative Office of the United States Courts
Swuite 2-301

One Columbus Circle, NE.

Washington, D.C. 20544
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FINANCIAL STATEMENT
NET WORTH

Provide a complete, current financial net worth statement which jtemizes in detail all assets (including bank

accounts, real estate, securities, tru

investments, and other financial holdings) all liabilities {including debts,

mortgages, loans, and other fi ions) of 1f, your spouse, and other immediate members of your
household.
ASSETS LIABILITIES
Cash on hand and in banks 10 | 000 | Notes payable to banks-secured
.S, Government secusities Notes payable to banks-unsecured
Listed secorities Notes payable to relatives
Unlisted securities Nates payable to others
Accounts and notes receivable: Aceounts and bills due 741 952
Due from refatives and friends Unpaid income tax
Due from ethers Other unpaid income and imterest
Doubtful i?:de:;:tc morigages payable — see 2 052 | 406
Real estate owned - see schedule 695 | 000 | Chattet mortgages and other liens payable
Real estate mortgages receivable Other debts-itemize:
Avtos and other personal property 30 | 000
Cash value-life insurance 11} 242
Other assets itemize:
Time Share 91 000
Thyift Savings Plans 28! | 636
“Total Yinbilities 27 127 3358
Net Worth 1} 909 520
Total Assets 036 | 878 | Total liabilities and net worth 4 036 | 878
CONTINGENT LIABILITIES GENERAL INFORMATION
As endorser, comaker or guarantor Are any asscts pledged? {Add schedule) No
On leases or contracts :c!;ci ;;\; defendant in any suits or legal No
Legat Clgims Have you cver taken bankruptey? No

Provision for Federa) Income Tax

Other special debt
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FINANCIAL STATEMENT

NET WORTH SCHEDULES
Real Estate ed
Personal residence $745,000
Rental property #1 1,600,000
Rental property #2 1,350,000
Total Real Estate Owned $3,695,000
Real Estate Mortgages Pavable
Personal residence $560,245
Rental property #1 632,855
Rental property #2 859,306

Total Real Estate Mortgages Payable

I, MARGO KITSY BRODIE, do swear that the information provided in

$ 2,052,406

AFFIDAVIT

this statement is, to the best of my knowledge, true and

accurate.

Q@M 6 2ol

Do éaf,cf

(DATE)

UNAMB)
ende Heorton.

N (NOTARY)

LINDA THORNTON
Notary Public, State of New York
No. 01TH$O74799
Quelified in Kings County ,7[
Commission Expires May 20, 2297
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Senator WHITEHOUSE. I have the privilege now of turning to our
Ranking Member, Senator Grassley, if you have any questions.

Senator GRASSLEY. I have one question for each and will prob-
ably submit some questions for answer in writing.

Mr. Christiansen, according to your Senate questionnaire, nearly
all of your litigation experience has involved civil matters with a
focus on defending medical malpractice cases. Given your expertise
in health care litigation, I'm interested in your view on one aspect
of health care. It’s not so much to get your opinion of what you
might do as a judge, but from your practice.

What impact would caps on damages have in our health care
costs?

Mr. CHRISTIANSEN. Thank you, Senator Grassley. In Montana we
have implemented over the years a number of things that would
probably fairly be described as reform in the area of medical mal-
practice litigation. For instance, we have a $250,000 general dam-
age cap in Montana. It’s been on the books for a considerable pe-
riod of time, since the mid-80s, I believe. We have a screening
panel in Montana that requires parties, before they can file a law-
suit against a health care provider, to present a claim. It’s non-
binding, it’s confidential.

We also have a number of other statutes we've implemented in
this area. Obviously I think it’s important that the rights of parties
to present their claims and to have access to the courts is essential.
We haven’t found that any of the things that we’ve done in Mon-
tana have severely limited those rights, and it’s been my belief that
all of these things have facilitated resolution, quite frankly, of
claims against health care providers, particularly the medical/legal
panel proceeding. I would estimate that probably 60, 70 percent of
claims against health care providers get resolved as a result of that
process.

Senator GRASSLEY. So it sounds to me like your conclusion is
that ?the caps on damages would impact positively health care
costs?

Mr. CHRISTIANSEN. Senator, I think I probably need to be careful
in terms of how I respond to the issue of caps. Obviously I've lived
with them. I will tell you that the constitutionality of that statute
has never been addressed by the Montana Supreme Court and is
an issue that very well could end up, if I am confirmed and sworn
in, in my court, so I probably need to be careful and stay between
the ditches on that one.

Senator GRASSLEY. And if I call you Kathy instead of trying to
pronounce your last name, would you forgive me?

Judge BENCIVENGO. That’s fine. It’s Bencivengo.

Senator GRASSLEY. In your Senate questionnaire you listed cases
in which you were sometimes reversed in whole or in part by re-
viewing courts. Would you care to comment on those reversals and
share with the Committee—in fact, the second part of this question
is the most important one. Share with the Committee what you
learned from those experiences.

Judge BENCIVENGO. Yes, Senator. Thank you for the question. I
believe that most of the cases involved reports and recommenda-
tions that I made to District judges where generally parties are
then given an opportunity to file further paper and make further
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argument, and consequently the modifications and reversals may
result from a better record in front of the District judge on review
of the report and recommendations. There certainly were instances
where there might have been either a change or a misinterpreta-
tion of the law on my end, and therefore the lesson always for me
%s to be as diligent as I can in interpretation and application of the
aw.

Senator GRASSLEY. Judge Groh, I'm going to ask you a question
from one of your cases, but it doesn’t involve just your case. But
it’s kind of to get your feeling about sentencing guidelines/rec-
ommendations that you might be asking the Federal court. They're
voluntary, but how you might respond to them.

As a West Virginia Circuit Court judge you presided over a case
involving an eighth grade female teacher sending sexually explicit
messages to, and engaging in, inappropriate conduct with a 14-
year-old male student. According to press accounts, the prosecutor
and the defendant reached a plea agreement in which the teacher
agreed to plead guilty to one count of sexual abuse by a person in
trust, and in return the prosecutor would seek that she serve 10
years probation and no more than 4 months jail sentence in lieu
of a 10- to 20-year prison sentence.

Did you have any concerns about this plea agreement given the
seriousness of the conduct at hand? More importantly, at sen-
tencing, you sentenced the teacher to only 3 months in jail instead
of the 4 months permitted in the plea agreement. What factors led
you to that decision?

Judge GROH. Thank you for that question, Senator. While going
into the sentencing phase of that proceeding I wondered myself if
the plea should be accepted, but a number of components go into
sentencing an individual in State court, and also in Federal court
as well. I learned more about the defendant as an individual.

I considered the position of the victim or the victim’s mother, the
position of the investigating officer, the position of the State, the
defendant’s criminal history, which really she didn’t have any
criminal history to my recollection, and the specifics of the crime
or offense in and of itself that she was pleading to. That’s how I
reached my conclusion, as I do in every case, on what the appro-
priate sentence is.

Now, bringing it forward, if I were so fortunate to be serving on
the Federal bench, I know that we have the guideline—or would
have the guidelines there and the guidelines are no longer manda-
tory. However, I would give deference to the guidelines. I believe
it’s important to have uniformity in sentencing. That’s also another
issue I look at, not between defendants if theyre involved in dif-
ferent offenses in State court, but if the defendants—or for my
court a co-defendant—they also have to make sure that there’s no
disparity in sentencing.

Senator GRASSLEY. You answered my follow-up question, so I'll
move on to Ms. Brodie.

Just one question for you. I might have some in writing for all
of the judges. From May of 2005 to March of 2006, you served as
a legal advisor to the Independent Core Practices and Other Re-
lated Offices Commission in Nigeria. In this role I understand you
advised and trained over 100 prosecutors and investigators on all
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aspects of prosecution. So I'd like to have you comment on how this
experience will affect you as a Federal judge, when confirmed.

Ms. BroDIE. Well, thank you for that question, Senator Grassley.
I think I've learned quite a few things from working overseas, and
particularly in that detail in Nigeria. It has made me realize and
recognize that we are very blessed here in the United States to
have a very functional judicial system, which is something that
most countries don’t have. It has taught me the appreciation of
knowing that the system that we have here in the United States
can be recognized, relied on by the litigants who appear in court.

In Nigeria, part of the problem with the judicial system—the
criminal justice system as a whole, in fact, which is something
they’re working on—is the fact that when matters are brought be-
fore the court they could take years to be concluded, because on
every single matter that a judge rules on it can be appealed all the
way to the Supreme Court. That delays all the proceedings. It’s es-
pecially bad for criminal proceedings where defendants are either
incarcerated or not, but could spend years before a matter can be
resolved simply because of the way in which the system is set up
for that matter.

So it does make me appreciate the fact that it’s important that
matters be litigated promptly, and if I were lucky enough to be con-
firmed to the position for which I've been nominated, one of the
things that I would make sure that I do is to make decisions very
quickly so that litigants, whether they be civil or criminal, who ap-
pear before the court, can know what the outcome is, and I will do
so fairly and impartially. Thank you, Senator.

Senator GRASSLEY. I would say for all of you, just to caution.
Even though your nominations appear to be non-controversial,
sometimes for things unrelated to your qualifications or anything
personal or ideological, nominees are held up because questions
aren’t answered fully. So I would encourage you all, if you have
questions from the two of us or any of the 18 members of the Com-
mittee, I hope you will understand that we don’t usually move
ahead until all are satisfactorily answered.

Mr. CHRISTIANSEN. Thank you.

Judge BENCIVENGO. Thank you, Senator.

Judge GROH. Thank you.

Senator WHITEHOUSE. Let me ask each of you one final question
before we adjourn the hearing. Who would you seek to emulate as
a U.S. District judge? Somebody from history, or fiction, or from
your personal experience in the law. Who would you think the
model would be for your service as a judge, and why? Mr.
Christiansen?

Mr. CHRISTIANSEN. Senator, that’s a wonderful question. I was
inspired to become a lawyer at a very early age by a practitioner
in Missoula, Montana named Sherm Lawn. He’s now deceased. The
Kiwanis Club in Missoula had a program where you could spend
a day shadowing someone in a profession, and I shadowed Sherm
Lawn. He was a wonderful old-school trial lawyer. He had the fin-
est ethics, he was collegial, and my parents, who unfortunately are
now both deceased, would probably recall that I came home in
about the 7th or 8th grade and said, I've decided this is what I
want to do, I want to be a lawyer. So that person—he also gave
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me my first job while I was in law school. He meant a lot to me
and he inspired me.

Senator WHITEHOUSE. Judge Bencivengo.

Judge BENCIVENGO. Thank you, Senator. I wouldn’t have to look
far for examples of judges I would want to emulate. My District
Court, I believe, has one of the best benches in the country. If I
were to choose one of those judges, the position I'm being consid-
ered for, the judge who went senior and made that position avail-
able, Jeffrey Miller, I think, is an exemplary person to look to for
judicial demeanor for his ability to make everyone in his courtroom
feel comfortable, and yet still sustain the formality and the impor-
tance of the judiciary, his respect amongst the bar, and jurors who
appear in front of him. I think he is just an extraordinary example
of a fine judicial person and someone I would certainly wish to
emulate. Thank you.

Senator WHITEHOUSE. Judge Groh.

Judge GROH. The person who I wish to emulate, and would if I
were so fortunate to find myself on the Federal bench, is Judge
Irene Berger. Judge Berger was a Circuit Court when I became a
Circuit Court judge. She was one of two, and Senator Manchin
added me as the third. Judge Berger was confirmed toward the end
of 2009 as a Federal judge. She serves in the Southern District of
our State.

The very first time I met her at my initial judicial conference,
she gave me all her numbers and she held my hand, figuratively,
and she has been doing that ever since, even throughout this proc-
ess through the DOJ vetting and all the questionnaires, and phases
and hoops that we’ve been going through. Our careers parallel. She
was a former prosecutor, as was I, before she became a Circuit
judge. She progressed and now is in what she tells me is the best
job she’s ever had on the Federal bench. She is well-respected.
She’s kind and compassionate, yet has control of her courtroom.
She’s even-tempered, smart, and hardworking, well-respected, as I
said, among the bar. I was honored for the Supreme Court to re-
place her with me on our Judicial Ethics Hearing Board when she
was elevated to the Federal bench. Thank you.

Senator WHITEHOUSE. Thank you.

Ms. Brodie.

Ms. BRODIE. Thank you, Senator Whitehouse. Well, I can’t decide
on one judge because there are so many judges in the Eastern Dis-
trict of New York who I would love to emulate. There are many of
them who I believe possess the right qualities that make for a won-
derful judge. They're extremely decisive, they are smart, they have
the right temperament.

I love my job, and the reason I do is because it’s a great job when
you have to go to the courtroom of these judges every day and
know that it’s going to be a wonderful experience, regardless of
whether or not the outcome, the ruling is what you want it to be.
The experience is going to be enjoyable. That is what I hope to do,
if I become confirmed to this position, to emulate all of those judges
who have all of the fine qualities that I believe are important in
a District Court judge.

Senator WHITEHOUSE. Good.
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Well, T wish you all well. I know that this process can be a bit
of an ordeal as you go through repeated blockades of paperwork,
but you're through all that now and you've had the happiest pos-
sible thing happen, which is to have the Ranking Member of the
party other than the President who appointed you deem your nomi-
nations uncontroversial.

[Laughter.]

Senator WHITEHOUSE. So I wish you well as you proceed through
the Committee, and as we take up your nominations on the floor
and in your service to our country to what I hope are long and pro-
ductive lives on the bench.

The hearing will remain open for an additional week if anybody
wishes to add anything to the record, but we are, today, adjourned.

[Whereupon, at 3:44 p.m. the meeting was adjourned.]

[Questions and answers and submissions for the record follow.]
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QUESTIONS AND ANSWERS

Responses of Cathy Ann Bencivengo

Nominee to be United States District Judge for the Southern District of California

1.

To the Written Questions of Senator Chuck Grassley
What is the most important attribute of a judge, and do you possess it?

Response: 1 believe there are many attributes a judge must possess, including
intellectual capacity, energy and enthusiasm, decisiveness and patience.
Fairness and impartiality in the finding of facts and application of law are the
most important judicial attributes to preserve and protect the integrity of the
legal system. I believe 1 possess these attributes.

Please explain your view of the appropriate temperament of a judge.
What elements of judicial temperament do you consider the most
important, and do you meet that standard?

Response: 1 believe an appropriate judicial terperament is one of civility and
respect for everyone in the courtroom, patience, consideration and humility.
A judge by word and deed should uphold the dignity of the court and instiil
confidence in all those appearing in court that they will be treated with
faimess and impartiality. Ibelieve 1 meet this standard.

In general, Supreme Court precedents are binding on all lower federal
courts and Circuit Court precedents are binding on the district courts
within the particular circuit. Are you committed to following the
precedents of higher courts faithfully and giving them full force and
effect, even if you personally disagree with such precedents?

Response: Yes.

At times, judges are faced with cases of first impression. If there were no
controlling precedent that dispositively concluded an issue with which
you were presented, to what sources would you turn for persuasive
autherity? What principles will guide you, or what methods will you
employ, in deciding cases of first impression?

Response: I would first look to the text of the relevant statute, regulation or
provision at issue and any legislative history if available for guidance. 1
would also consider rulings in Supreme Court or Circuit Court cases on
analogous issues. I would finally consider district court and state court
decisions on analogous issues for persuasive authority. Using those sources,
1 would consider the case narrowly on the facts before me.
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What would you do if you believed the Supreme Court or the Court of
Appeals had seriously erred in rendering a decision? Would you apply
that decision or would you use your own judgment of the merits, or your
best judgment of the merits?

Response: I would adhere to the precedent of the Supreme Court or the Circuit
Court regardless of my personal beliefs. It is never appropriate for the District
Judge to substitute his or her own judgment for binding precedent.

Under what circumstances do you believe it appropriate for a federal
court to declare a statute enacted by Congress unconstitutional?

Response: A federal court should only declare a statute enacted by Congress
unconstitutional if Congress has exceeded its constitutional authority or
enacted a statute in contravention of a constitutional provision. In making that
determuination, a federal court must apply any relevant precedent in its
evaluation.

As you know, the federal courts are facing enormous pressures as their
caseload mounts. If confirmed, how do you intend to manage your
caseload? Please describe actions you have taken as a sitting U.S.
Magistrate Judge.

Response: The U.S, District Court for the Southern District of California has a
large criminal and civil caseload, including many complex civil matters. The
Court has instituted a number of case management tools to assist in the
efficient resolution of matters, including early and regular settlement
conferences and local rules for patent cases. The District utilizes Magistrate
Judges to provide for the efficient management of discovery to keep cases
moving toward resolution. As a Magistrate Judge, it has been my practice to
fully review party submissions, be prepared for argument and promptly issue
orders. If confirmed as a District Judge, I would continue those practices and
work cooperatively with the Magistrate Judges to manage my civil and
criminal docket efficiently.

Do you believe that judges have a role in controlling the pace and conduct
of litigation and, if confirmed, what specific steps would you take to
control your docket? Please describe actions you have taken as a sitting
U.S. Magistrate Judge.

Response: Parties have the right to fair and efficient resolution of their
matters. Judges set the pace for litigation. Clear and reasonable scheduling
orders provide guidance and set the expectations for the conduct of the
litigation and the prompt resolution of motions encourages early resolution
and avoids unnecessary expense. As a Magistrate Judge, when appropriate 1
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resolve disputes informally, convene regular status conferences to minimize
discovery delays, and issue orders promptly. If confirmed as a District Judge,
I will continue those practices as well as the case management techniques
discussed above.

Please describe with particularity the process by which these questions
were answered.

Response: 1 received and carefully reviewed all the questions. I personally
prepared my responses and forwarded them to the Department of Justice for
submission to the Senate Judiciary Committee.

Do these answers reflect true and personal views?

Response: Yes.
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Responses of Cathy Ann Bencivengo

Nominee to be United States District Judge for the Southern District of California

1.

to the Written Questions of Senator Amy Klobuchar

If you had to describe it, how would you characterize your judicial philesophy?
How do you see the role of the judge in our constitutional system?

Response: I would characterize my judicial philosophy as impartiality and efficiency.
Parties are entitled to a fair and full opportunity to be heard, an impartial and faithful
application of the law to the facts of the case and a prompt resolution of the matter. In
our constitutional system, the role of a District Judge is to apply law in accordance with
precedent to the facts and issues presented.

What assurances can you give that litigants coming into your courtroom will be
treated fairly regardless of their political beliefs or whether they are rich or poor,
defendant or plaintiff?

Response: Equal justice under the law is a cornerstone of our legal system. During my
service as a Magistrate Judge, 1 believe I have demonstrated my commitment to treat all
litigants with respect and dignity without regard to their political beliefs, economic status,
or role in the case. 1am patient and courteous and provide a forum in which all litigants
receive fair treatment and consideration. If [ am confirmed as a District Judge, [ will
continue that commitment

In your opinion, how strongly should judges bind themselves to the doctrine of stare
decisis? How does the commitment to stare decisis vary depending on the court?

Response: Judges are obligated to adhere to and apply precedential opinions of the
court’s controlling Circuit Court and the Supreme Court, The doctrine of stare decisis is
not optional nor does it vary depending on the court.
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Responses of Margo Kitsy Brodie
Nominee to be United States District Judge for the Eastern District of New York
to the Written Questions of Senator Chuck Grassley

As I mentioned at your hearing, you have had some experience with a foreign
judicial system. ] am interested on your comparative views of our Constitutional
system and the role of judges.

a. What, in your view, is the primary characteristic of our federal court
system?

Response: In my view, the primary characteristic of our federal court system is
its ability to decide cases fairly and expeditiously in pursuit of the rule of law.
This stands in contrast to countries like Nigeria, which, though it may also have
Jjudges who perform a limited role within a tripartite system of government, are
still trying to achieve the same level of cven-handedness and efficiency.

b. How would you best describe your judicial philosophy?

Response: My judicial philosophy is that a district court judge plays a very
narrow, albeit important, role in our federal court system. That role is to decide
the case or controversy before the court, based on the facts before the court and
the decisions of the United States Supreme Court and the Court of Appeals for the
circuit in which the court sits. If confirmed, I would endeavor to fulfill that role.

What is the most important attribute of a judge, and do you possess it?

Response: 1 believe the most important attributes of a judge are even-handedness, éven-
temperament and the ability to decide every case before the court impartially and
expeditiously. I believe I possess these attributes.

Please explain your view of the appropriate temperament of a judge. What
elements of judicial temperament do you consider the mest important, and do you
meet that standard?

Response: A judge should be fair, impartial, open-minded, even-handed, patient, modest
and respectful of the parties and all who come in contact with the court. I believe 1
possess these qualities.

In general, Supreme Court precedents are binding on all lower federal courts and
Circuit Court precedents are binding on the district courts within the particular
circuit. Are you committed to following the precedents of higher courts faithfully
and giving them full force and effect, even if you personally disagree with such
precedents?
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Response: Yes. If confirmed, I would follow the precedents of the United States
Supreme Court and the United States Court of Appeals for the Second Circuit, regardless
of my personal views.

At times, judges are faced with cases of first impression. If there were no controlling
precedent that dispositively concluded an issue with which you were presented, to
what sources would you turn for persuasive authority? What principles will guide
you, or what methods will you employ, in deciding cases of first impression?

Response: If confirmed and faced with a case of first impression, I would generally start
with the text of the statute or other relevant legal provision. I would look at decisions of
the United States Supreme Court and the United States Court of Appeals for the Second
Circuit on similar statutes or areas of law and, if necessary, consider decisions from other
Courts of Appeal or District Courts.

What would you do if you believed the Supreme Court or the Court of Appeals had
seriously erred in rendering a decision? Would you apply that decision or would
you use your own judgment of the merits, or your best judgment of the merits?

Response: If confirmed, | would always follow the decisions of the United States
Supreme Court and the United States Court of Appeals for the Second Circuit regardless
of my personal views.

Under what circumstances do you believe it appropriate for a federal court to
declare a statute enacted by Congress unconstitutional?

Response: [ believe that it is appropriate for a federal court to declare a statute enacted by
Congress unconstitutional if Congress exceeds its powers under the Constitution or
enacts a law inconsistent with a provision of the Constitution. If confirmed, I would
apply the precedents of the United States Supreme Court and the United States Court of
Appeals for the Second Circuit to evaluate whether Congress had done so.

As you know, the federal courts are facing enormous pressures as their caseload
mounts. If confirmed, how do you intend to manage your caseload?

Response: If confirmed, I would manage my caseload by publishing and enforcing clear
rules with deadlines for pretrial discovery and motion practice. With the assistance of the
magistrate judges, | would ensure that discovery deadlines are adhered to, and encourage
early settlement discussions. In addition, I would rule expeditiously on matters before
the court since I strongly believe that justice delayed is indeed justice denied.

Do you believe that judges have a role in controlling the pace and conduct of
litigation and, if confirmed, what specific steps would you take to control your
docket?
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Response: Yes. 1do believe that judges have a responsibility to ensure that all matters
are heard, considered and decided quickly and impartially, and that all litigants are
treated fairly and with respect. As discussed in response to question & above, if
confirmed, I would strive to decide cases fairly and expeditiously.

Please describe with particularity the process by which these questions were
answered.

Response: [ received the questions on Wednesday, September 14, 2011. I drafted
responses to the questions the following day. I discussed my responses with an official
from the Department of Justice, after which I finalized my responses. I then forwarded
my responses to the Department of Justice for submission to the Senate Judiciary
Committee.

Do these answers reflect your true and personal views?

Response: Yes
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Responses of Maxgo Kitsy Brodie
Nominee to be United States District Judge for the Eastern District of New York
to the Written Questions of Senator Amy Klobuchar

1. If you had to describe it, how would you characterize your judicial philesophy?
How do you see the role of the judge in our constitutional system?

Response: My judicial philosophy is that a district court judge plays a very narrow, albeit
important, role in our federal court system. That role is to decide the case or controversy
before the court, based on the facts before the court and the decisions of the United States
Supreme Court and the Court of Appeals for the circuit in which the court sits. If
confirmed, [ would endeavor to fulfill that role.

2. What assurances can you give that litigants coming inte your courtroom will be
treated fairly regardless of their political beliefs or whether they are rich or poor,
defendant or plaintiff?

Response: 1 firmly believe that everyone is entitled to equal justice under the law,
without regard to political belief, economic status and social status. Throughout my legal
career I have demonstrated my commitment to this principle and, in particular, have done
so over the past 12 years as a federal prosecutor. If confirmed, I will continue to practice
this principle by ensuring the fair, equal and courteous treatment of the parties and all
who come in contact with the court.

3. In your opinion, how strongly should judges bind themselves to the dectrine of stare
decisis? How dees the commitment to stare decisis vary depending on the court?

Response: In my opinion, all judges are bound by the doctrine of stare decisis. District
court judges are bound by the decisions of the United States Supreme Court and the
Court of Appeals for the circuit in which they sit.
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Responses of Dana L. Christensen
Nominee to be United States District Judge for the District of Montana
te the Written Questions of Senator Chuck Grassley

According to your guestionnaire, your practice has been limited almost
exclusively to civil litigation.

a. Please explain your experience in criminal law cases and trials?

Response: Between the years 1977 and 1981 I was appointed by U.S. District Court
Judge James F. Battin to represent indigent Native American defendants from the
Northern Cheyenne and Crow reservations in at least five different criminal matters
pending in U.S. District Court. One of those cases proceeded to jury trial in 1978
[United States v. Springfield] where I received a directed verdict of acquittal of my
client following the government’s case in chief.  All of the other cases were
concluded through dismissals or plea agreements. [ have also handled two
criminal matters in state district court. One of those cases was tried to a verdict
where my criminal defendant client was acquitted by the jury, and in the other one
my criminal defendant client entered an Alford Plea.

b. What will you do to prepare yourself in this area? What assurances can you
provide both the Committee and future litigants that your judgment on
criminal matters will be infoermed, sound, and fair?

Response: There are significant resources that will be available to prepare me to
handle the criminal docket, including training and education programs offered by
the Federal Judicial Center, written publications and materials, and consultation
with feliow federal judges within the Montana District. You have my assurance
that I will do everything possible immediately upon assuming my duties to become
proficient in this aspect of the docket so that my judgment on criminal matters will
be informed, sound, and fair. I also believe my 35 years of real trial experience
will aid me in this regard.

You have been an active participant in conservation matters. Given this
background, will you recuse yourself in cases that may provide, at least the
appearance, of a conflict? For instance, would you recuse yourself in cases
involving land use, ranching, logging, and wilderness recreation?

Response: I will recuse myself in all cases that present a conflict or the appearance of a
conflict. In making this determination, I will consult with the Code of Judicial
Conduct, publications and guidelines of the Administrative Office of the United States
Courts, and fellow judges.

My participation in conservation matters relates to my experience as a member of the
Board of Trustees of the Montana Chapter of The Nature Conservancy [2003-2011],
and pro bono work that I performed for the Flathead Land Trust in a single litigation
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matter in 2009. I have never represented The Nature Conservancy in any legal matters,
and | immediately resigned from the Board of Trustees of that organization on May 5,
2011, the day following my nomination by President Obama.

In any event, I would recuse myself from any matters involving The Nature
Conservancy or the Flathead Land Trust that present a conflict or the appearance of a
conflict.

a. If not, please explain why not?
Response: Please see above response.

b. What, if any, assurances can you provide the committee that you can
approach these issues with an epen-mind and render a fair judgment?

Response: Fairness and impartiality are the hallmark of a good judge. ltismy
belief that all litigants are entitled to be treated fairly. 1 can assure you that I will
adhere to the highest ethical standards as a judge, and that I will recuse myself in all
cases that present a conflict or the appearance of a conflict.

Can you pledge to the Committee that you will treat all litigants who appear
before you in a fair and non-partisan fashion?

Response:  Yes.

What is the most important attribute of a judge, and do you possess it?

Response: There are many important attributes of a judge, including fairness,
impartiality, common sense, diligence, a strong work ethic, experience, intellectual
curiosity and decisiveness. 1believe one of the most important attributes of a judge is
humility, not just personal humility, but judicial humility which manifests itself in
deciding only the narrow issue that is before the court, and by deferring to the
legislative and executive branches of the government. [ believe I possess these
attributes.

Please explain your view of the appropriate temperament of a judge. What
elements of judicial temperament do you consider the most important, and do you
meet that standard?

Response: A judge should at all times be respectful to the parties and their attorneys,
and everyone the judge comes in contact with on a daily basis, including jurors,
witnesses, court personnel, law enforcement, probation and parole officers, and fellow
judges. A judge should also maintain an open mind, and not decide matters until he or
she has a complete record and has given the parties and their attorneys an opportunity
to be fully heard. All parties, regardless of their station in life, are entitled to fairness
and impartiality, respect, and an expeditious ruling on the matter before the court. 1
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have always adhered to these standards as a practicing attorney, and you have my
assurance that [ will continue to do so if I am confirmed by the Senate and sworn-in as
a judge.

In general, Supreme Court precedents are binding on all lower federal courts and
Circuit Court precedents are binding on the district courts within the particular
circuit. Are you committed to following the precedents of higher courts faithfully
and giving them full force and effect, even if you personally disagree with such
precedents?

Response: Yes.

At times, judges are faced with cases of first impression. If there were no
controlling precedent that dispositively concluded an issne with which you were
presented, to what seurces would you turn for persuasive authority? What
principles will guide you, or what methods will you employ, in deciding cases of
first impression?

Response: In a matter of first impression, I would look first to the plain meaning of
any statute I was called upon to interpret. If the statute was ambiguous, I would look
to the purpose of the statute, and available legislative history. 1 would look for
analogous law within the Court of Appeals for the Ninth Circuit or the United States
Supreme Court for guidance in deciding the case. Finally, I would consider cases
from other Circuit or District Courts that might have dealt with the same issue. I
would exercise restraint and prudence in deciding cases of first impression.

What would you do if you believed the Supreme Court or the Court of Appeals
had seriously erred in rendering a decision? Would you apply that decision or
would you use your own judgment of the merits, or your best judgment of the
merits?

Response: I would apply the decision of the Supreme Court or the Court of Appeals
irrespective of whether [ personally agree with that decision.

Under what circumstances do you believe it appropriate for a federal court to
declare a statute enacted by Congress unconstitutional?

Response: A federal court should declare a statute enacted by Congress
unconstitutional only where it clearly violates the United States Constitution or where
Congress has clearly exceeded its constitutional boundaries. When analyzing a
constitutional challenge to a statute enacted by Congress, a federal judge should apply
United States Supreme Court precedent.

As you know, the federal courts are facing enormous pressures as their caseload
mounts. If confirmed, how do you intend to manage your caseload?
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Response: Iintend to manage my caseload by adhering to the local Montana Federal
Court practice of convening an early, substantive and meaningful preliminary pretrial
conference pursuant to Rules 16 and 26 of the Federal Rules of Civil Procedure,
establishing clear deadlines, and through regular status conferences with the parties and
counsel. Ialso believe that management of the caseload is facilitated by providing the
parties and their counsel with an expeditious trial setting at the time of the preliminary
pretrial conference.

Do you believe that judges have a role in controlling the pace and conduct of
litigation and, if confirmed, what specific steps would you take to control your
docket?

Response: Yes, judges must play a role in controlling the pace and conduct of
litigation. In addition to the steps outlined in response to question No. 10 above, I
would endeavor to identify and anticipate problems that may arise, and take the
initiative in addressing any problems or issues through status conferences with the
parties and their counsel. In my 35 years of trial experience in Montana I have found
that the vast majority of attorneys who practice in this state in federal court are well
versed in the importance of deadlines, and prosecute and defend their cases in an
appropriate and workmanlike manner. Nevertheless, the court can and should
intervene when necessary.

Please describe with particularity the process by which these questions were
answered.

Response: [ received these questions on September 14, 2011. I drafted my answers
and asked the U.S. Department of Justice to submit them on my behalf.

Do these answers reflect your true and personal views?

Response: Yes.
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Responses of Dana L. Christensen
Nominee to be United States District Judge for the District of Montana
to the Written Questions of Senator Amy Klobuchar

1. If you had to describe it, how would you characterize your judicial philosephy?
How do you see the role of the judge in our constitutional system?

Response: My judicial philosophy is that a judge has an absolute responsibility to adhere to
the rule of law and follow judicial precedent, irrespective of one’s personal beliefs. A
judge should also possess personal humility, and exercise judicial humility in deciding
only the narrow issue that is before the court, and by deferring to the legislative and
executive branches of the government.

2. What assurances can you give that litigants coming into your courtroom will be
treated fairly regardless of their political beliefs or whether they are rich or poor,
defendant or plaintiff?

Response: I assure you that all litigants, regardless of their station in life, will be treated
fairly and impartially in my court if I am confirmed by the United States Senate and
sworn-in as a judge. A judge must approach all cases with an open mind, with respect to
the parties and their counsel, and to not decide matters until he or she has a complete
record, and given the parties and their attorneys a full and complete opportunity to be
heard.

3. In your opinion, how strongly should judges bind themselves to the dectrine of stare
decisis? How does the commitment to stare decisis vary depending on the court?

Response: [ believe it is the solemn duty of a judge to apply the law as it has been set forth
in the United States Constitution, in statutes or in legal precedents, and to be bound by the
doctrine of stare decisis. This duty and commitment does not vary depending on the
court.
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Responses of Gina M. Groh
Nominee to be United States District Judge for the Northern District of West Virginia
to the Written Questions of Senator Charles Grassley

1. At your hearing, you said that if confirmed you would give deference to the
Sentencing Guidelines, and you appeared to recognize that sentencing disparity for
similarly situated defendants is preblematic. Under what circumstances would you
be inclined to depart from the Guidelines?

Response: If confirmed, I would consider a departure as provided in the Sentencing
Guidelines and as indicated by applicable Supreme Court and Fourth Circuit precedent.

2. T understand the State of West Virginia does not have the death penalty. Asa
federal district court judge, however, you may have to preside over a death penalty
case. Do you have any doubts about your ability to uphold and enforce the federal
death penalty statute?

Response: I have no doubts about my ability to uphold and enforce the federal death
penalty statute.

3. Do you believe that the death penalty is an acceptable form of punishment?

Response: The federal death penalty is an appropriate form of punishment under the
circumstances prescribed by the Supreme Court and I would enforce it when applicable.

4. In Roper v. Simmons, the Supreme Court relied on foreign law in holding that the
execution of minors violated the Eighth Amendment. Do you think it is proper to
look to foreign law to determine the meaning of the Eighth Amendment to the
United States Constitution?

Response: 1 believe the U.S. Constitution, including the Eighth Amendment, should not
be interpreted through foreign law. I would not look to foreign law to determine the
meaning of the Constitution, except as directed by the Supreme Court.

5. In a campaign advertisement, you said: “as one of only three female circuit judges
in our state, I bring a unique perspective and energy to the bench.”

a. In your personal view, how dees or should the gender of a judge affect the
decision making process?

Response: The gender of a judge should not affect her decision making process.
My statement in the campaign literature was based on the fact that as a young,

professional woman effectively balancing my carcer and family, I possessed the
stamina, diligence and organizational skills necessary to manage a busy docket.
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b. If a judge permits his or her own personal experiences to influence decisions,
do you believe the judge is living up te the responsibility to remain fair and
neutral?

Response: No. A judge must not allow her personal opinions or experiences to
influence her decisions. Rather, her decisions should be based solely on the facts
in evidence and the application of legal precedent.

¢. During her confirmation hearings, Justice Sotomayor rejected President
Obama’s so-called “empathy standard” stating, “We apply the law to facts.
‘We don’t apply feelings to facts.” Do you agree with Justice Sotomayor?
Please explain.

Response: Yes, I agree that judges should apply the law to facts, not their
feelings. This is the impartiality standard required of judges and that is the
standard that I have followed as a state court judge.

6. Do you believe it is ever appropriate for a Judge to consult foreign law, when
determining the meaning of the United States Constitution?

Response: No. I do not believe judges should ever consult foreign law when determining
the meaning of the United States Constitution, except as directed by the Supreme Court.

7. What is the most important attribute of a judge, and do you possess it?

Response: The most important attribute of a judge is fairness. A judge must treat all
parties equally with regard to the amount of respect given to them and in the decisions
she renders. A judge must attentively and carefully consider all of the evidence and
arguments with an open mind and, thereafter, impartially decide a case solely upon the
application of legal precedent to the facts. This is what I currently do as a state court
judge.

8. Please explain your view of the appropriate temperament of a judge. What
elements of judicial temperament do you consider the most important, and do you
meet that standard?

Response: A judge must be even-tempered, courteous, patient and humble. She must
treat all individuals respectfully and require that they treat each other the same. She must
also conduct herself in a manner befitting the judiciary inside and outside of the
courtroom. Most importantly, a judge must not be guided by passion, but rather, must be
guided by the law. My temperament as a state court judge demonstrates that { strive to
conduct myself according to my view of the appropriate judicial temperament.

9. In general, Supreme Court precedents are binding on all lower federal courts and
Circuit Court precedents are binding on the district courts within the particular
circuit. Are you committed to following the precedents of higher courts faithfully
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and giving them full force and effect, even if you personally disagree with such
precedents?

Response: Iam fully committed to following the precedents of higher courts faithfully,
giving them full force and effect, regardless of my personal views. A judge cannot be
guided in her legal decisions by passion, personal opinion or any opinion that is contrary
to legal precedent.

10. At times, judges are faced with cases of first impression. If there were no controlling
precedent that dispositively concluded an issue with which you were presented, to
what sources would you turn for persuasive authority? What principles will guide
you, or what methods will you employ, in deciding cases of first impression?

Response: In cases of first impression, I would first look to the plain and ordinary
meaning of the statute or Constitution. If necessary, I would research the legislative
history of a statute. I would also look to prior rulings of the U.S. Supreme Court and the
Fourth Circuit Court of Appeals in cases that had similar fact patterns or issues. If there
were none, I would research if there were rulings from other federal courts in similar
cases to obtain some guidance.

11. What would you do if you believed the Supreme Court or the Court of Appeals had
seriously erred in rendering a decision? Would you apply that decision or would
you use your own judgment of the merits, or your best judgment of the merits?

Response: 1 would apply the legal precedent established in the decision, regardless of my
personal opinions.

12. Under what circumstances do you believe it appropriate for a federal court to
declare a statute enacted by Congress unconstitutional?

Response: If Congress exceeded its authority under the Constitution, it is appropriate for
a federal court to declare a statute enacted by Congress unconstitutional.

13. As you know, the federal courts are facing enormous pressures as their caseload
mounts. If confirmed, how do you intend to manage your caseload?

Response: If confirmed, my staff and I would first meet with the judge handling the
docket and the clerk of court and review the court’s calendar and case management
system so I understood the status of the docket. Thereafter, [ would continue to review
the case management system on a regular basis to make sure nothing was overlooked and
the cases were moving forward according to applicable timelines and as expeditiously as
possible. In addition, I would set firm, yet reasonable deadlines and render timely
decisions. I would also encourage mediation where cost effective. Finally, I would
prepare for court ahead of time by reviewing the electronic case files and pending
motions and by researching anticipated legal issues so that I could make the most
effective use of in-court time.
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Do you believe that judges have a role in controlling the pace and conduct of
litigation and, if confirmed, what specific steps would you take to control your
docket?

Response: | believe judges have a role in controlling the pace and conduct of litigation
through effective case management and docket control. Therefore, I would follow the
case management strategy outlined in the preceding question number thirteen. I believe
that a judge’s role in controlling the pace and conduct of litigation is to ensure that all
matters reach final disposition as soon as practicable, in order for the parties to achieve
finality in the most time efficient and cost effective manner.

Please describe with particularity the process by which these questions were
answered.

Response: I carefully reviewed the questions submitted. After reflection, I answered them
and forwarded my written responses to the Department of Justice for review and
submission to the Senate Judiciary Committee.

Do these answers reflect your true and personal views?

Response: Yes.
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Responses of Gina M. Groh
Nominee to be United States District Judge for the Northern District of West Virginia
To the Written Questions of Senator Amy Klobuchar

1. If you had to describe it, how would you characterize your judicial philosophy?
How de you see the role of the judge in our constitutional system?

Response: My judicial philosophy is that a judge must be fair, even tempered, courteous
and respectful to all parties and require that all parties treat each other and the court with
the same respect and courtesy. A judge must also render timely decisions and work hard
to keep her docket up to date and to keep herself apprised of current law. The role of a
judge in our constitutional system is not to be a judicial activist or interject her personal
views into her decisions. A judge must listen attentively to all of the evidence in a case
with an open mind and render a fair and impartial decision based solely on the facts and
applicable legal precedent.

2. 'What assurances can you give that litigants coming into your courtreem will be
treated fairly regardless of their political beliefs or whether they are rich or poor,
defendant or plaintiff?

Response: As a state court judge for nearly five years and a prosecutor before that, I
earned a reputation for treating all litigants who come into the courtroom fairly and
equally, regardless of their political beliefs, economic status, race, ethnicity or status as a
defendant or plaintiff. I have never decided a case for or against a party or attorney as
individuals, but decide every case solely upon the facts and the applicable law. If
confirmed, I will continue to be ever mindful of my oath to uphold the law and will
continue to treat everyone who comes before me fairly.

3. In your opinion, how strongly should judges bind themselves to the doctrine of stare
decisis? How does the commitment to stare decisis vary depending on the court?

Response: Judges must follow legal precedent. The commitment to stare decisis should
not vary depending on the court. All courts are bound to follow legal precedent for the
sake of uniformity and to ensure that decisions are guided by the law, instead of by an
individual judge’s personal opinion as to what the law or outcome should be in a case.
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‘Responses of Evan J. Wallach
Nominee to be United States Circuit Judge for the Federal Circuit
to the Written Questions of Senator Chuck Grassley

1. At your hearing, I asked you about the Federal Circuit’s 1999 decision in Lachance
v. White, where it held that a whistleblower had to present “irrefragable proof” that
wrongdoing actually occurred in order to prove the claim. You indicated that, as
you understand it, the “irrefragable proof” standard is “very high” and essentially
means that the whistleblower must present evidence that “cannot be refuted.” I
indicated that I would like you to provide more robust written answers regarding
this issue. Please review the statute and case autherity, and provide answers to
these questions.

a. What is your understanding of the “irrefragable proof” standard?

Response: 1 examined Lachance and cases upon which it relies, as well as several
other cases. The CAFC relied in Lachance on Alaska Airlines v. Johnson.
Johnson was one of a line of federal contracting cases that discussed the evidence
needed to rebut a presumption that public officers perform their duties correctly,
fairly, and in good faith. Based on reading those cases, I understand “irrefragable
proof” to mean “clear and convincing evidence” as articulated in Am-Pro
Protective Agency v. U.S. where the CAFC clarified what it characterized as
“some confusion” about the use of the phrase “irrefragable proof.”

b. What evidence must the whistleblower present in erder to meet the
standard?

Response: My understanding is that the whistleblower must present clear and
convincing evidence, a standard which is more than a preponderance of the
evidence, but less than “beyond a reasonable doubt.” See, Am-Pro Protective
Agency v. U.S.

¢. Based on your review, do you believe Lachance is consistent with the text and
intent of the statute? (Please answer this question independently of whether
you believe stare decisis would compel you to apply the standard.)

Response: Lachance applies certain presumptions to performance by public
officers of their duties and holds that rebuttal of those presumptions requires
“irrefragable evidence.” The existence of those presumptions is based on the case
authority discussed above. The word “irrefragable” is not found in the statute. [
think it would be inappropriate for me to make any more specific comment in
case the issue arises in front of me.

2. At your hearing, I asked about your experience in the areas listed below. Though
you provided an answer, it was brief (given the time constraints of the hearing).
Please take this opportunity to identify what experience you have with these issues.
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a. Patent law.

Response: I sat by designation as a district judge in Nevada in a two week jury
trial in a patent infringement. The jury found that the plaintiff had infringed on the
defendant’s patents related to a system of networked gaming devices and awarded
$1.5 million in damages.

b. Trademark law.

Response: As counsel for Nevada media entities, including newspapers and
outdoor advertisers, and for Nevada hotel/casinos, I dealt with a number of
trademark issues, such as use of similar casino names, over my time in practice.

¢. Government contracts,

Response: As Brigade JAG for Nevada’s Battle Born Brigade, 1 reviewed and
occasionally participated in the negotiation of contracts. I also studied
government contracting in the JAG Advanced Course.

d. Claims against the government.

Response: 1 represented a government owned contractor operated entity as one of
numerous defendants in a radiation cancer case. The defense was based on
sophisticated analysis of government contractor liability. I also represented
military personnel before administrative boards and, where necessary, challenged
those findings on appeal.

3. In PS Chez Sidney, LLC v. U.S. Intern. Trade Com’n, 30 C.L.T. 858 (2006), you held
the Byrd Amendment to the Continued Dumping and Subsidy Offset Act (CDSOA)
of 2000 vieolated the First Amendment, and therefore struck it down as
unconstitutional. The Byrd Amendment requires an affected domestic producer to
indicate they support the anti-dumping petition in order to be eligible to receive
offset distributions under the CDSOA.

The Federal Circuit, in a 2 to 1 decision, essentially overruled your decision in an
appeal from a similar case, holding that the Byrd Amendment neither violated the
First Amendment nor the Equal Protection clause.' The Federal Circuit held the
Amendment regulated commercial speech, which subjected it to a lower level of
scrutiny. Do you agree with the Federal Circuit’s decision in SFK USA, Inc. v. U.S.
Customs and Border Protection? Please explain why or why not?

! See SFK USA, Inc. v. U.S. Customs and Border Protection, 556 F.3d 1337 (2009)
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Response: Given that PS Chez Sidney is still before me in the CIT, and on appeal
to the CAFC, I believe it would be inappropriate for me to comment on any issues
related to the case.

Your academic writings have focused on the Law of War. You have argued that
waterboarding constitutes torture; that procedures initially afforded detainees in
military tribunals violated the Geneva Conventions; and that the Bush
Administration erred in determining Al Qaeda and Taliban detainees were not
protected by the Geneva Conventions. The Federal Circuit has a limited
jurisdiction, and if confirmed, it is unlikely that you will decide cases on these
issues. Nevertheless, when you authored these writings, you were serving as a
federal judge. Do you think your writings were an appropriate action for a sitting
federal judge?

Response: I considered Canon 4 before and while writing any articles, and on occasion
consulted the Code of Conduct Committee, Committee Counsel, and counsel at the
Administrative Office of the U.S. Courts. I did my best to present material fairly and
dispassionately, and I thought the articles contributed to the law, the legal system and the
administration of justice.

In 1992, prior to your appointment to the bench, you authored an opinion piece
entitled, President’s Much Ballyhooed Foreign-Policy Prowess and Illusion. In the
article, you questioned President George H.W. Bush’s foreign affairs credentials,
including the role he played in the fall of the Soviet Unien and his execution of the
Iraq War. You wrote, the “factual history of any event or policy, the truth or falsity
of any statement, seems to have no bearing on what the Republicans are willing to
say.” Again, these issues are unlikely to arise in your court, if confirmed. And.l
recognize you authored this article prior to your appointment to the federal bench.
Nonetheless, this statement appears to be rather partisan for a judge.

a. Do you think this statement demonstrates appropriate judicial
temperament? Do you still stand by it?

Response: If T had said it as a judge, the statement would not demonstrate
appropriate judicial temperament. [ wrote it as the lawyer for the Nevada
Democratic Party at the request of a local newspaper which had a politically
conservative editorial page and wanted an argument from the Democratic side. I
would not write a statement like that as a judge, and I would not stand by it today.

b. Can you appreciate that some may view this statement as evidence that you
have pre-judged the credibility of an entire class of potential litigants? Can
you provide any examples from your judicial record that demonstrate this is
not the case?
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Response: If anyone thought I ever prejudged any group in any fashion [ would
deeply regret it. I believe my entire judicial record demonstrates my commitment
to judicial neutrality and actual and apparent fairness. I take very seriously my
oath to do equal justice, and I strive to let all sides have a complete opportunity to
convince me of the merits of their case. One of my goals in any case is to decide
cases in a way such that the parties feel, win or lose, that they got a fair shake.

¢. Can you pledge to the Committee that you will treat all litigants who appear
before you in a fair and nen-partisan fashion?

Response: Yes
What is the most important attribute of a judge, and do you possess it?

Response: Commitment to fundamental rule of law principles, including predictability,
uniformity, transparency, neutrality and stare decisis. 1 believe 1 do possess that
commitment, and [ have argued to foreign judges that they should adopt it.

Please explain your view of the appropriate temperament of a judge. What
elements of judicial temperament do you consider the most important, and do you
meet that standard?

Response: The important elements of judicial temperament are that a judge should be
neutral to all litigants, appreciate the serious nature of their claims and how important
they are to the parties, work to understand the parties’ positions and the authorities
underlying them, be able to act as an efficient case manager while still giving a full
opportunity to develop and try a'case, and be able to limit and control the tension
inherent in any courtroom where attorneys and their clients passionately believe in their
cause. On an appellate bench a judge should also be able to work collegially and
efficiently with other judges while articulating what that judge believes is the correct
result as a matter of law. [ believe I meet that standard.

In general, Supreme Court precedents are binding on all lower federal courts and
Circuit Court precedents are binding on the district courts within the particular
circait. Are you committed to following the precedents of higher courts faithfully
and giving them full force and effect, even if you personally disagree with such
precedents?

Response: Yes

At times, judges are faced with cases of first impression. If there were no controlling
precedent that dispositively concluded an issue with which you were presented, to
what sources would you turn for persuasive authority? What principles will guide
you, or what metheds will you employ, in deciding cases of first impression?
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Response: In a case of first impression I would give the parties a full opportunity to brief
the matter and, where appropriate, I would encourage the filing of amicus briefs. Once
fully briefed, I would examine all authorities cited by the parties, as well as statutory law
on point. If I felt legislative or agency intent was clear, and no Constitutional or legal
issues were raised, | would attempt to apply the law as intended. If a statute or regulation
was unclear or was not at issue, I would review analogous case law in the Supreme Court
and the Federal Circuit, followed, when necessary, by consideration of other case
precedent.

10. What would you do if you believed the Supreme Court had seriously erred in
rendering a decision? Would you apply that decision or would you use your own
judgment of the merits, or your best judgment of the merits?

Response: I am bound by Supreme Court precedent and will continue to be so.

11. Under what circumstances do you believe it appropriate for a federal court to
declare a statute enacted by Congress unconstitutional?

A federal court should declare unconstitutional a statute that violates the clear provisions
of the U.S. Constitution, where the statute cannot be interpreted to apply, or is not
applied, in a constitutional manner.

12. Under what circumstances, if any, do you believe an appellate court should overturn
precedent within the circuit? What factors would you consider, in making this
decision?

Response: I would uphold all Federal Circuit precedent unless the precedent is overruled
by the Supreme Court or by the Federal Circuit en banc.

a. Do you believe the Federal Circuit should revisit its holding in Lachance?

Response: Given that the question of whether to grant a rehearing of Lachance en
banc might come before me for a vote if I was on the CAFC, and I believe [
would have to disqualify myself if I had expressed a previous opinion as to the
outcome of such a vote, it would be inappropriate for me to comment on that
issue.

13. Please describe with particularity the process by which these questions were
answered.

Response: I thought about each question, drafted notes of each area where I should do
further research, read Lachance v. White, and cases which cited it, and then prepared
these answers in draft. I reviewed my draft answers with attorneys from the Office of
Legal Policy of the Department of Justice, and then submitted them.

14. Do these answers reflect your true and personal views?
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Response: Yes.
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Responses of Evan J. Wallach
Nominee to be United States Circuit Judge for the Federal Circuit
to the Written Questions of Senator Amy Klobuchar

If you had to describe it, how would you characterize your judicial philosophy?
How do you see the role of the judge in our constitutional system?

Response: I would characterize my judicial philosophy as devotion to rule of law. I see
the role of the judge in our constitutional system as one of a principled, neutral,
interpreter of law as articulated by the Constitution and the Congress.

What assurances can you give that litigants coming into your courtroom will be
treated fairly regardless of their political beliefs or whether they are rich or poor,
defendant or plaintiff?

Response: The assurance I can give is that I take the oath of office very seriously, and
have devoted myself to fair treatment of all litigants appearing before me over my sixteen
years on the bench.

In your opinion, how strongly should judges bind themselves to the doctrine of stare
decisis? How does the commitment to stare decisis vary depending on the court?

Response: The stare decisis doctrine is of core importance to rule of law, and I believe all
judges should bind themselves to it subject only to principled reconsideration. The only
variance by court is that binding law may change based upon a ruling by a superior court,
or that the law itself may change, necessitating the principled reconsideration I mentioned
above.
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AMERICAN BAR ASSOCIATION

Piheasz respond to:

VIA EMAIL AND FIRST CLASS MAIL

May 12, 2011

The Honorable Patrick J. Leahy
Chairman

Commitree on the Judiciary

United Srates Senate

224 Dirksen Senate Office Building
Washington, DC 20510

Re:  Nomination of Cathy Ann Bencivengo
To the United States District Court
for the Southem Disteict of California

Dear Chairman Leahy:

The ABA Standing Committee on the Federal Judiciary has completed its
evaluation of the professional qualifications of Cathy Ann Bencivengo who bas been
nominated for 2 position on the United States District Court for the Southern Distriet of
California. As a result of our nvestigation, the Committee is of the unanimous opinion
that Judge Bencivengo is "Well Qualified” for the position.

A copy of this letter has been provided to Cathy Ann Bencivengo.

Sincerely,

Sy Wt

Benjapun H. Hill, 111
Chair

cc Cathy Ann Bencivengo
The Honomble Robert F. Bauer
Michael Zubrensky, Esq. (via email)
ABA Standing Committee on the Federal Judiciary
Dense A. Cardman, |

ia email)

4. {via email)
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This letter was sent to the following members of the Committee on the Judiciary, United
States Senate, 224 Dirksen Senate Office Building, Washington, D.C. 20510-6275 on May

12,2011,

Majority:

Minority:

Hon. Patrick J. Leahy, Chairman
Hon Herbert Kohl

Hon. Dianne Feinstein

Hon. Chadles E. Schumer

Hon. Richard J. Durbin

Hon. Sheldon Whitehouse
Hon.'Amy Klobuchar

Hon. Al Franken

Hon. Christopher Coons

Hon. Richard Blumenthal

Hon., Chades E. Grassley, Ranking Member
Hon. Orrin G. Hatch

Hon. Jeff Sessions

Hon. Jon Kyl

Hon. Lindsey O. Graham

Hon. John Coryn

Hon. Mike Lee

Hon. Tom Coburn
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Please respond to: AMERICAN BAR ASSOCIATION Standing Committee on
Benjamin . Hill, 0L, Bsq. the Federal ludiciary
Hill Ward Henderson 740 Fifteenth Streat, NW

10} E. Keunnedy Bivd,, Suite 3700 Washington, DC 20005-1022
Tamps, Florida 33602 Facsimile {202} 6621767

Tel (§13) 237-8420
Fax: (813) 221-2900

Email: bhilliihwhiaw eom

VIA EMAIL AND FIRST CLASS MAIL

June 13, 2011

The Honorable Patrick . Feahy
Chairman

Committee on the Judiciary

United States Senate

224 Dirksen Senate Office Building
Washington, DC 20510

Re: Nomination of Margo Brodie
To the United States Disirict Courr
for the Eastern District of New York

Dear Chairman Leahy:

The ABA Standing Committee on the Federal Judiciary has completed its
evaluation of the professional qualifications of Matgo Brodie who has been nominated
for a position on the United States Districr Court for the Hastern District of New York,
As a resule of our investigation, a majority of the Committee s of the opinion that Ms.
Brodie is "Quahfied”. A minority of the Committee 15 of the opinton that Ms. Brodic is
"Well Qualified” for the position.

A copy of this letter has been provided to Margo Brodie.
Sincerely, z
Benjamin H. Hill, 111
Chair

cc: Margo Brodie
The Honotable Robert F. Bauer
Michael Zubrensky, Esq.(via email)
ABA Standing Committee on the Federal Judiciary (via email)
Denise A Cardman, Fsq. {via cmail
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June 13, 2011
Page 2

This letter was sent to the following members of the Committee on the Judiciary, United
States Senate, 224 Dirksen Senate Office Building, Washington, D.C. 20510-6275 on June
13,2011,

Majority: Hon. Patrick J. Leahy, Chaixman
Hon Herbert Kohl
Hon. Dianne Feinstein
Hon. Chatles E. Schumer
Hon. Richard . Durbin
Hon. Sheldon Whitehouse
Hon. Amy Klobuchar
Hon. Al Franken
Hon. Christopher Coons
Hon. Richard Blumenthal

Minority:
Hon. Charles E. Grassley, Ranking Membes
Hon. Omnin G. Hatch
Hon. Jeff Sessions
Hon. Jon Kyl
" Hon. Lindsey O, Graham
Hon. John Cotnyn
Hon. Mike Lee
Hon. Tom Coburn
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Piease respond tn: AMERICAN BAR ASSOCIATION
Benjamin H. Hitk 1, Esq.

Hill Ward Henderson

101 L. Kennedy Blvd., Suite 3700

Tampa. Florida 33602

Tel: {813 227-8420

Fax: (8135 221-2900

Email: bhillahwhiaw com

VIA EMAIL AND FIRST CLASS MAH.

May 6, 2011

The Honorable Patrick J. Leahy
Chairman
Committee on the Judiciary
United States Senate
224 Dirksen Scnate Oftfice Building
Washington, DC 20510
Re:  Nomination of Dana Lewis Christensen
To the United Stares District Court

for the District of Montana

Dear Chairman Leahy:

Standing Committee on
the Federal Judiciary
740 Fiitoenth Street, NW
Washingion, DC 20005-1022
Facsimile: (202) 6621762

The ABA Standing Committee on the Federal Judiciary has completed its
evaluation of the professional qualifications of Dana Lewis Christensen who has been
nominated for a position on the United States District Court for the District of Montana.
As a result of our investigation, the Committee is of the unanimous opinion that Mr.

Christensen is "Well Qualified” for the position.

A copy of this lerter has been provided to Dana Lewis Christensen.

Sincerely, é

Benjamin M. Hill, I1I
Chair

ce: Dana Lewis Christensen
The Honorable Robert F. Bauer
Michael Zubrensky, Esq. (via erail)

ABA Standing Committee on the Federal Judiciary (via ematl)

Denise A Cardman, Esq. (via emal)
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May 6, 2011
Page 2

This letter was sent to the following members of the Committee on the Judiciary, United
States Senate, 224 Dirksen Senate Office Building, Washington, D.C. 20510-6275 on May
6,2011.

Majority: Hon. Patrick J. Leahy, Chatzman
Hon Herbert Koht
Hon. Dianne Feinstein
Hon. Chatles E. Schumer
Hon. Richard J. Durbin
Hon. Sheldon Whitehouse
Hon. Amy Kiobuchar
Hon. Al Franken
Hon. Chtistopher Coons
Hon. Richard Blumenthal

Minority:
Hon., Charles E. Grassley, Ranking Member
Hon. Orin G. Hatch
Hon. Jeff Sessions
Hon. Jon Kyl
Hon, Lindsey O. Graham
Hon. John Cormyn
Hon. Mike Lee
Hon. Tom Coburn
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AMERICAN BAR ASSOCIATION Standing Committee on
the Federal judiciary
740 Fifieenith Street, NW
Washington, DU 20005-1022
Facsimiler {202) 662-176;

P respond 102
Benjamin H. ML [, Esg.

Hil} Ward Henderson

101 E. Kennedy Blvd., Suite 3700
Tampa, Florida 33602

Tl (8133 227-8420

Fax: (8133 221-2900

Email: bhillzghwhiaw.com

VIA EMAIL AND FIRST CLASS MAIL
May 20, 2011

The Honorable Parrick }. Leahy
Chairman

Committee on the Judiciary

Unired States Senate

224 Dirksen Senate Office Building
Washington, DC 20510

Re:  Nomination of Gina Marie Groh
To the United Stares District Court
for the Northern District of West Virginia

Dear Chairman Leahy

The ABA Standing Commirtee on the Federal Judiciary has completed its
evaluation of the professional qualifications of Gina Mare Groh who has been
nominated for a position on the United States District Court for the Northern District of
West Virginia.  As a result of our investigation, the Committee is of the unanimous
opinion that Judge Groh is "Qualificd” for the position.

A copy of this letter has been provided to Gina Marie Groh.

Sincerely, ZZ

Benjamin H. Hill, Hf
Chair

cc Gina Marie Groh
‘The Fonorable Robert ¥. Bauer
Michael Zubrensky, Fsq. (via email)
ABA Standing Committee on the Federal Judiciary (via email)
Denise A. Cardman, Fsq. (via ematl)
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May 20, 2011
Page 2

This letter was sent to the following members of the Committee on the Judiciary, United
States Senate, 224 Dirksen Senate Office Building, Washington, D.C. 20510-6275 on May
20, 2011

Majority: Hon. Patrick J. Leahy, Chairman
Hon Herbert Kohl
Hon. Dianne Feinstein
Hon. Chatles E. Schumer
Hon. Richard J. Durbin
Hon. Sheldon Whitehouse
Hon. Amy Klobuchar
Hon. Al Franken
Hon. Chtistopher Coons
Hon. Richard Blumenthal

Minority:
Hon., Charles E. Grassley, Ranking Member
Hon. Otrin G. Hatch
Hon. Jeff Sessions
Hon. Jon Kyt
Hon. Lindsey O. Graham
Hon. John Comyn
Hon. Mike Lee
Hon. Tom Coburn
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Phase respoad fo: AMERICAN BAR ASSOCIATION Standing Committee on
Benjamin 1. Hill, 111, Esq. the Federal Judiciary
Hitl Ward Henderson 740 Fifteenth Street, NW

101 E. Kennedy Bivd., Suite 3700 Washington, DC 20005-1022
Tampa. Florida 33602 Facsimile: (202) 662-1762

Tel; (8135 227-8420
Fax: (§13) 221-2900
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VIA EMAIL AND FIRST CILASS MAIL

July 29, 2011

The Honorable Patrick J. Leahy
Chatrman

Committee on the Judiciary

United States Senate

224 Ditksen Senate Office Building
Washington, DC 20510

Re:  Nomination of Evan Wallach
To the United States Court of Appeals
for the Federal Circuit

Dear Chairman Leahy:

The ABA Standing Committee on the Federal Judiciary has completed its
evaluation of the professional qualifications of Evan Wallach who has been nominated
for a position on the United States Court of Appeals for the Federal Circuit. As a result
of our investigation, the Committes is of the unanimous opinion that Judge Wallach is
"Well Qualified” for the posivon.

A copy of this letter has been provided to Evan Wallach.

Sincerely,

Sy Wt

Benjamin H. Hill, HE
Chair

ce Evan Wallach
The Honorable Kathy Rucmmler
Michael Zubrensky, Esq. (via email)
ABA Standing Committce on the Federal Judiciar
Denise A. Cardman, Esq. (via emaily

(via email)
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July 29, 2011
Page 2

This letter was sent to the following members of the Committee on the Judiciary, United
States Senate, 224 Ditksen Senate Office Building, Washington, D.C. 20510-6275 on July
29, 2011.

Majority: Hon. Patrick J. Leahy, Chairman
Hon Herbert Kohl
Hon. Dianne Feinstein
Hon. Chatles E. Schumer
Hon. Richard J. Durbin
Hon. Sheldon Whitehouse
Hon. Amy Klobuchar
Hon. Al Franken
Hon. Chtistopher Coons
Hon. Richard Blumenthal

Minority:
Hon., Chatles E. Grassley, Ranking Member
Hon. Ordn G. Hatch
Hon. Jeff Sessions
Hon. Jon Kyl
Hon. Lindsey O. Graham
Hon. John Comyn
Hon. Mike Lee
Hon. Tom Coburn
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Statement of Senator Charles Grassley
Ranking Member
Committee on the Judiciary
United States Senate
Before the Committee on the Judiciary

On the Nominations of:

Judge Evan Jonathan Wallach, to be United States Circuit Judge for the Federal Circuit

Cathy Ann Bencivengo, to be United States District Judge for the Southern District of California
Margo Kitsy Brodie, to be United States District Judge for the Eastern District of New York
Dana L. Christensen, to be United States District Judge for the District of Montana

Gina Marie Groh, to be United States District Judge for the Northern District of West Virginia

September 7, 2011

Mr. Chairman,

I join you in welcoming the nominees who are here today

with their families and friends.

This week, we confirmed another nominee to the federal
judiciary. We have now confirmed 34 nominees this
Congress. We have taken positive action, in one way or
another, on 78% of the judicial nominees submitted during
this Congress. So we continue to move forward, as I

indicated [ would do, on consensus nominees.
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On today’s agenda are four District Court nominations, and a

United States Circuit Judge for the Federal Circuit.

The Federal Circuit is unique among the Courts of Appeals. It
is not geographical based but has nationwide subject matter
jurisdiction in designated areas. In-addition to international
trade, the Court hears cases on patents, trademarks,
government contracts, certain money claims against the
United States government, veterans' benefits, and public

safety officers’ benefits claims.

Of particular interest to me, the U.S. Court of Appeals for the
Federal Circuit has exclusive jurisdiction over cases related
to federal personnel matters. That includes exclusive
jurisdiction over appeals from the Merit Systems Protection
Board (MSPB) which hears whistleblower cases under the

whistleblower protection act.
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Mr. Chairman, I will not take the time here to repeat the full
biographical information on our nominees, but again, I
welcome them, congratulate them on their nominations, and

look forward to their testimony.

Thank you, Mr. Chairman, for your courtesy. [ will insert the

balance of my statement into the record.

Evan Jonathan Wallach is nominated to be United States
Circuit Judge for the Federal Circuit. Since 1995, he has
served as a Judge on the U.S. Court of International Trade.
From 1976 to 1995, he was an associate, then partner, with
Lionel Sawyer & Collins. Judge Wallach has also served as an
Adjunct Law Professor at Brooklyn Law School, the New
York Law School, George Mason University Law School, and
was a visiting professor at the University of Muenster. He
has a distinguished military career, with duty in the United
States Army as well as the Nevada Army National Guard. He
served on active duty in Vietnam and during the Persian Gulf

War. Judge Wallach is a graduate of the University of

3
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Arizona, the University of California Boalt Hall (Berkley)
School of Law, and received an L.L. B. from the University of

Cambridge Law School.

Judge Cathy Ann Bencivengo is the President’s nominee for
the United States District Court for the Southern District of -
California. She presently serves on that court as a United
States Magistrate Judge, having been appointed in 2005.
From 1988 to 2005 she was an associate, then partner, with
DLA Piper. She also served as an adjunct professor at the
University of San Diego School of Law. She is a1988
graduate of the University of Michigan Law School, and
received both a Bachelor’s degree and Master’s degree from

Rutgers University.

Margo Kitsy Brodie is nominated to be United States District
Judge for the Eastern District of New York. Ms. Brodie, a
native of Antigua, earned a B.A. from St. Francis College in
1988, and her ].D. from the University of Pennsylvania

School of Law in 1991, She began her legal career as an
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Assistant Corporation Counsel for the City of New York in
1991. In 1994, Ms. Brodie became an Associate with Carter,
Ledyard & Milburn. Since 1999, Ms. Brodie has served as an
Assistant United States Attorney with the Eastern District
Court of New York. Her current position is Deputy Chief of
the Criminal Division. “From May 2005 to March 2006, Ms.
Brodie served as a legal advisor to the Independent Corrupt
Practices and Other Related Offices Commission (ICPC) in
Nigeria. In this role, she advised and trained over 100

prosecutors and investigators in all aspects of prosecution.

Dana L. Christensen, of Montana, is the President’s nominee
to be United States District Judge for the District of Montana.
Mr. Christensen earned his B.A. from Stanford University in
1973, and his J.D. from the University of Montana School of
Lawin 1976. From 1977 to 1981 he was an associate at
Moulton, Bellingham, Longo & Mather, P.C,, where he
practiced natural resources law and general insurance
defense litigation. From 1981 to 1996 he was a shareholder
at Murphy, Robinson, Heckathorn & Phillips, P.C. At Murphy,
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he represented defendants in civil litigation suits. In 1996,
he founded his own firm, Christensen, Moore, Cockrell,
Cummings & Axelberg, P.C. His practice now focuses on
medical malpractice cases, representing healthcare

providers.

Gina Marie Groh is nominated to be United States District
Judge for the Northern District of West Virginia. She
presently serves as a Circuit Court Judge for the 234 Judicial
Circuit in West Virginia. She was appointed to this position
in December 2006 by then-Governor Manchin, and reelected
in November 2008. Prior to her service as a state court
judge, Judge Groh served as an Assistant Prosecuting
Attorney in both Jefferson County (2002-2006) and Berkeley
County (1998-2002.) Between 1989 and 1998 she was an
associate in private practice. Judge Groh graduated summa
cum laude with a B.A. from Shepherd University in 1986, and
received her ].D. from West Virginia University College of

Law in 1989.
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We are pleased to inform you that the Committee on the
Judiciary of the New York City Bar has found Margo Brodie, Esq.,
APPROVED for appointment to the United States District Court for
the Eastern District of New York.

Very truly yours,
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Elizabeth Donogliue
Chair

THE ASSOCIATION OF THE BAR OF THE CITY OF NEW YORK
42 West 44 Street, New York, NY 100366689 www nychar.org



313

Statement of Senator John D. Rockefeller I'V
Hearing before the Senate Committee on the Judiciary
On the Nomination of Gina Marie Groh
To be United States District Judge for the Northern District of West Virginia
September 7, 2011

Senator Whitehouse and distinguished members of the Judiciary Committee, it is an
honor to be able to speak today on behalf of Judge Gina Marie Groh to serve as a U.S. District
Judge for the Northern District of West Virginia.

This is a very important nomination for the people of West Virginia and the residents.of
the Eastern Panhandle in particular. It is also deeply personal to me.

This seat has been vacant since the passing of my dear friend, Judge W. Craig
Broadwater, in 2006. Consequently, the Eastern Panhandle of West Virginia has been without a
federal judge for the past five years.

Since Judge Broadwater’s untimely death, the other judges in the district have stepped up
and shown tremendous effort to handle the caseload, but after such a long vacancy, it is time for
this position to be filled. Justice requires that our federal bench be fully staffed with the most
highly-qualified individuals — and Judge Groh is absolutely the right person for the job.

She is a supremely talented lawyer, a meticulous student of the law, a proven leader in
her community, and although a native of Maryland, she is a West Virginian through and through.

But most importantly, she is unrelenting in her commitment and dedication to upholding
the principles of fairness and justice that are the foundation of our judicial system. This is
something that we must demand of all judicial nominees. Some people like to talk about these
principles, but Judge Groh lives them every day. That is why I was so very proud to recommend
her to President Obama for this position.

One of her most impressive qualities is her willingness to stand up for those who are most
in need of legal help. After spending nine years honing essential trial skills as a litigation
associate at several firms in West Virginia, Washington, D.C., and Maryland, Judge Groh
returned to West Virginia to protect the public as an assistant prosecutor in Berkeley and
Jefferson Counties.

There, she prosecuted some of the toughest cases imaginable — murder, kidnapping,
robbery, and sexual assault — and defended the rights of people who have been victimized by
these terrible crimes.
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And like Judge Broadwater before her, Judge Groh will bring a wealth of judicial
experience to the federal bench. In 2006, she was appointed to fill a newly-created state trial
court position by my colleague, then-Governor Manchin.

With a reputation for having a great judicial temperament, being well-prepared for cases,
and treating all litigants with fairness and respect, she earned the confidence of the people of
West Virginia and was elected to serve a full term in Berkeley, Jefferson, and Morgan Counties.

If confirmed, Judge Groh will be ready for the job on day one. She knows how to run a
courtroom efficiently and effectively, she knows what it is like to have to make tough decisions
and issue weighty opinions, and she has a clear and strong record of using her legal skills-for the
betterment of her fellow citizens.

There is no question that President Obama made the right decision when he nominated
her — and it is my hope that the Senate will move forward quickly to confirm this supremely
qualified nominee.

In closing, I would like to congratulate Judge Groh on her nomination and thank the
Judiciary Committee and its staff for all of your hard work in helping to fulfill the Senate’s
important Constitutional duty to provide Advice and Consent to judicial nominees. 1 know that it
requires a tremendous amount of work, and [ want to let you know that I deeply appreciate your
efforts.



NOMINATION OF ADALBERTO JOSE JORDAN,
OF FLORIDA, NOMINEE TO BE CIRCUIT
JUDGE FOR THE ELEVENTH CIRCUIT; JOHN
M. GERRARD, OF NEBRASKA, NOMINEE TO
BE DISTRICT JUDGE FOR THE DISTRICT OF
NEBRASKA; MARY ELIZABETH PHILLIPS, OF
MISSOURI, NOMINEE TO BE DISTRICT
JUDGE FOR THE WESTERN DISTRICT OF
MISSOURI; THOMAS OWEN RICE, OF WASH-
INGTON, NOMINEE TO BE DISTRICT JUDGE
FOR THE EASTERN DISTRICT OF WASH-
INGTON; AND DAVID NUFFER, OF UTAH,
NOMINEE TO BE DISTRICT JUDGE FOR THE
DISTRICT OF UTAH

TUESDAY, SEPTEMBER 20, 2011
U.S. SENATE,
COMMITTEE ON THE JUDICIARY,
Washington, DC.

The Committee met, pursuant to notice, at 2:32 p.m., in room
SD-226, Dirksen Senate Office Building, Hon. Amy Klobuchar, pre-
siding.

Present: Senators Klobuchar, Hatch, and Lee.

OPENING STATEMENT OF HON. AMY KLOBUCHAR, A U.S.
SENATOR FROM THE STATE OF MINNESOTA

Senator KLOBUCHAR. I am pleased to call this nominations hear-
ing of the Senate Committee on the Judiciary to order. Our Rank-
ing Member today is Senator Hatch, and I know we have several
members here to speak, to introduce. We have five judicial nomi-
nees today, so I would like to call upon my colleagues to introduce
the nominees from their home State. We will start with Senator
Nelson of Nebraska.

PRESENTATION OF JOHN M. GERRARD, NOMINEE TO BE DIS-
TRICT JUDGE FOR THE DISTRICT OF NEBRASKA, BY HON.
BEN NELSON, A U.S. SENATOR FROM THE STATE OF NE-
BRASKA

Senator NELSON of Nebraska. Thank you, Madam Chair. It is
truly my honor to join with my colleague, Senator Johanns, and in-
troduce Nebraska’s Supreme Court Justice John Gerrard, who has

(315)
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Eeenknominated by the President for the U.S. District Court for Ne-
raska.

I have known John and Nancy Gerrard and their family for near-
ly 20 years. I saw in him the experience, intellect, and tempera-
ment needed to serve on the Nebraska Supreme Court bench. So
as Governor, I appointed John Gerrard to the Nebraska Supreme
Court in 1995. The people of Nebraska have approved of his service
and voted to retain Judge Gerrard on our State’s highest court
three times.

He has consistently received top ratings by the Nebraska Bar As-
sociation in its biennial judicial evaluations. In 2006, Judge
Gerrard received the Distinguished Judge for Improvement of the
Judicial System Award for leading initiatives promoting racial and
ethnic fairness under the law. In 2008, Judge Gerrard received the
Legal Pioneer Award for utilizing technology to improve Nebraska
citizens’ understanding and participation in our courts.

On the Nebraska Supreme Court, Judge Gerrard has authored
more than 400 opinions. Other opinions written by Judge Gerrard
have helped refine protocol for how many different types of cases
are handled, including evidence requirements in homicide cases,
how expert testimony is received, and clarifying duty analysis in
negligence cases.

Prior to his service on the Nebraska Supreme Court, Judge
Gerrard was senior partner in the law firm of Gerrard, Stratton &
Ptak in Norfolk, where he was in private practice for 14 years. He
also served as the Battle Creek city attorney, as counsel to North-
east Community College, Norfolk Public Schools, and other north-
east Nebraska school districts.

I thank the members of the Senate, Madam Chair, Ranking
Member Hatch, and Senator Lee, for considering this extremely
well qualified nominee for the Federal bench. It is my hope the
Committee will report out Judge Gerrard’s nomination soon and
that the full Senate will have the opportunity to swiftly approve
this good man.

Senator KLOBUCHAR. Very good.

Now Senator Johanns from Nebraska.

PRESENTATION OF JOHN M. GERRARD, NOMINEE TO BE DIS-
TRICT JUDGE FOR THE DISTRICT OF NEBRASKA, BY HON.
MIKE JOHANNS, A U.S. SENATOR FROM THE STATE OF NE-
BRASKA

Senator JOHANNS. Madam Chair, thank you very much. It is an
honor for me to appear before this Committee. Let me, if I might,
start this afternoon by saying thank you to my colleague from Ne-
braska, Senator Ben Nelson, and I definitely want to associate my-
self with the comments that he has just made.

As we all know, Senator Nelson and I occupy different sides of
the aisle, but I will tell you we both agree that the exceptional
record and the experience of Judge Gerrard makes him an excel-
lent candidate for the Federal Bench.

Madam Chair, this is exactly as a nomination should occur. Be-
fore the nomination was even announced, Senator Nelson called me
and he said, “Here is what I am thinking about. I am thinking
about Judge Gerrard for this U.S. district court position. Would you
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take the time to sit down and visit with him?” So I did. So before
any nomination was talked about publicly, I had an opportunity to
go to the judge’s Supreme Court office, and we talked.

Of course, I have known him also for many, many years. I have
always been impressed with his temperament, his background, his
judicial philosophy, his record, and I could not more enthusiasti-
cally support this nomination. In fact, I was saying to my colleague
as we were preparing to come into the hearing room, if I were king
for a day, this is the kind of person I would nominate to the U.S.
district court. So I appreciate being a part of this process.

Judge Gerrard embodies integrity, judicial restraint, thoughtful
fairness. He is a class act in every way, and he is absolutely the
right person for this job.

During his 16 years on the Nebraska Supreme Court, he has con-
ducted himself in every way with great distinction. And every time
his colleagues in the legal profession had an opportunity to rate
him, they gave him the highest ratings.

So I am very pleased to be here today. It is my hope that the
Committee will agree with our assessment, vote him to the floor,
and I want to assure the Chair and the Ranking Member I will do
everything I possibly can to try to bring his nomination to a vote.
It is critical that we fill this district court position.

Thank you.

Senator KLOBUCHAR. Thank you very much.

Senator McCaskill of Missouri.

PRESENTATION OF MARY ELIZABETH PHILLIPS, NOMINEE TO
BE DISTRICT JUDGE FOR THE WESTERN DISTRICT OF MIS-
SOURI, BY HON. CLAIRE MCCASKILL, A U.S. SENATOR FROM
THE STATE OF MISSOURI

Senator MCCASKILL. Thank you, Madam Chairwoman. I am hon-
ored today to be here to introduce Beth Phillips as a nominee for
the Western District Court of Missouri. I had the pleasure of hiring
Beth Phillips as a young assistant prosecutor many years ago, back
in the 1990s, and I have watched her career, as has the rest of the
bench and bar in Missouri, with a great deal of pride.

When I used to be in the courtroom—and I know I probably can
get some “me, too’s” on this from the members of this Committee—
nothing was more frustrating than having a judge presiding over
a trial that it was fairly clear they had never been in a trial. And
those people who do work in a courtroom know how great it is to
have someone on the bench that understands exactly what it is like
to be at the bar and to be arguing for your case and all of the chal-
lenges and frustrations that go with that.

This is a woman who has tried over 40 cases in the courtroom;
90 percent of those were jury trials. She has tried those cases both
as a prosecutor and as a civil litigant. She was appointed to be the
U.S. Attorney for the Western District 2 years ago and was unani-
mously confirmed by the Senate 2 years ago. And since that time,
she has overseen a staff of 126 employees, including 67 lawyers, in
the Western District of Missouri as the U.S. Attorney.

You know, whenever you have been involved in trying to help
someone in their career, many times you get calls from—and I have
got a lot of former friends and colleagues that practice law in the
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Kansas City area, and I will be honest with you. There have been
times that I have gotten calls about this person or that person that
were not always positive, like, you know, “That person you hired
is an idiot,” or, “I am really irritated at that person.” And it is un-
believable to me the way that this woman’s leadership has been
greeted by both the judiciary and the litigants in the greater Kan-
sas City area and in the Western District of Missouri.

She 1s an undergraduate from the University of Chicago and a
master’s from the University of Chicago, and then she got some
sense and came home and got her law degree in Missouri. She is
a native Missourian, and I do not know how many generations of
her family have been in Missouri, but she was born in a very small
town in rural Missouri. And so when we went to the swearing-in
as U.S. Attorney, I think half of her hometown was there. It was
a moment of great pride for this very small community that she
had reached this zenith.

I think she is ready to take this lifetime appointment for so
many reasons. It will be a two-judge family. Her husband is here
with her today, Brent Powell, who was appointed to the State
bench by my colleague’s son, Governor Matt Blunt, when he was
Governor. And I do not get into politics at these things. I do not
think you should. But I think it tells you the kind of people these
are that I am pushing for the appointment of Beth Phillips as a
Federal judge when the man who defeated me for Governor ap-
pointed her husband as a State judge. I think that is the kind of
bipartisanship we all long for in this body and certainly that we
hope to get on the Federal judiciary. And I think that she will call
balls and strikes. She will let people try their cases. She will not
impose her judgment in terms of any bias she has on any matter
of policy into the courtroom, and she will be the kind of Federal
judge that will make us proud as the U.S. Senate and will do jus-
tice to our great Constitution and the system of checks and bal-
ances that it embraces.

I would ask for favorable consideration from the Committee
today for her appointment. Thank you, Madam Chairman.

Senator KLOBUCHAR. Thank you very much, Senator McCaskill,
a}rlld that is a lot of good information for us to have. We enjoyed
that.

Now we will turn from the Midwest to Florida. I think Senator
Rubio was here first, and—you want Senator Nelson? Very nice.
Senator Nelson, oh, my goodness, Senator Nelson will go first, and
we are pleased to have both of you here on behalf of the Florida
nominee.

PRESENTATION OF ADALBERTO JOSE JORDAN, NOMINEE TO
BE CIRCUIT JUDGE FOR THE ELEVENTH CIRCUIT, BY HON.
BILL NELSON, A U.S. SENATOR FROM THE STATE OF FLOR-
IDA

Senator NELSON of Florida. Well, this reminds me who is the
senior Senator and who is the junior Senator. When Bob Graham
was my senior Senator, he always expected me to serve him coffee.

[Laughter.]

Senator RuBio. I will be right back.

[Laughter.]
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Senator NELSON of Florida. Well, the two of us are here unani-
mous because this is an excellent appointee by the President, and
we urge upon the Committee for quick confirmation for the Elev-
enth Circuit Court of Appeals.

Madam Chairman, Judge Jordan will end up being the first
Cuban American to sit on the court of appeals. That is significant
in itself, but when you look at his life, all the way from being
magna cum laude, the fact that he was a walk-on at the University
of Miami baseball team and made the team, the fact that he was
an Assistant U.S. Attorney and served with distinction there and
then was picked by President Clinton to be a Federal district judge,
so he has been a judge now for well over a decade. And among all
of his peers have had nothing but glowing comments once the
President made his decision.

And so this is a great day, and I want to just shorten my com-
ments so that my colleague—and you are very kind—can say some-
thing about the historical significance of judge Jordan’s nomina-
tion.

Senator KLOBUCHAR. Very good. Thank you.

Senator Rubio.

PRESENTATION OF ADALBERTO JOSE JORDAN, NOMINEE TO
BE CIRCUIT JUDGE FOR THE ELEVENTH CIRCUIT, BY HON.
MARCO RUBIO, A U.S. SENATOR FROM THE STATE OF FLOR-
IDA

Senator RUBIO. Thank you, and I will also be brief because I
think his experience and his resume will speak for itself. I just
want to echo a few things.

First of all, obviously as a community we are very proud of Judge
Jordan’s nomination and look forward to his appointment.

I would add a couple things. He is, as I am, a law school grad-
uate from the University of Miami. He is a double Hurricane, I
should say, because also his bachelor’s degree was from there. He
has been serving for 12 years on the bench in the U.S. District
Court for the Southern District of Florida. At the time of his ap-
pointment, he was only 37 years old. He remains very active in our
community. He is involved in teaching both at the University of
Miami School of Law and at a newer place that is really growing
rapidly, the Florida National University College of Law as well.

I think his knowledge of the law is demonstrated further in part
by his work as the chief of the Appellate Division in the Office of
the U.S. Attorney for the Southern District of Florida, which is a
very active district in his time there practicing as an attorney. He
spent time as a clerk at the U.S. Supreme Court for Justice Sandra
Day O’Connor, and he has served as a clerk to Judge Thomas
Clark of the Eleventh Circuit Court of Appeals. So I am obviously
honored and proud to be here introducing him to the Committee,
and I look forward to your full consideration of his nomination.

Thank you.

Senator KLOBUCHAR. Thank you very much. Thank you both for
coming, and we look forward to hearing from your nominee.

Now we turn to the State of Utah with my colleague here, Sen-
ator Hatch, for an introduction.
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PRESENTATION OF DAVID NUFFER, NOMINEE TO BE DISTRICT
JUDGE FOR THE DISTRICT OF UTAH, BY HON. ORRIN G.
HATCH, A U.S. SENATOR FROM THE STATE OF UTAH

Senator HATCH. Well, thank you, Madam Chairman. We are very
happy, and I was very pleased to sit here with you and I am hon-
ored to be with you on this panel today.

I am very pleased to introduce to the Committee Chief U.S. Mag-
istrate Judge David Nuffer, and I want to congratulate President
Obama for choosing him as the nominee to the U.S. District Court
in Utah.

After receiving his undergraduate and law degrees from Brigham
Young University, Judge Nuffer spent 24 years in private legal
practice. He has served for 16 years as the U.S. magistrate judge,
half of those years part-time and half full-time. He has been the
chief U.S. magistrate judge for the District of Utah since 2009, and
as a lawyer, he practiced both in the criminal prosecution area and
criminal defense, and he has tried more than 150 cases to verdict,
which is more than most people who come before this body.

I am not surprised that the American Bar Association unani-
mously gave him its highest well-qualified rating. In fact, I would
have been upset if they had not.

Judge Nuffer is widely known in Utah’s legal community, and he
is just as widely respected. I have talked to numerous lawyers in
Utah, lawyers that I have tremendous respect for, and to a person,
they all believe that he will be one of the great judges in this coun-
try.

He has not only practiced law, but he has served the law as well
as both a commissioner and as president of the Utah State Bar. He
has served on various committees and task forces of the Utah Su-
preme Court and is Chairman of the Utah Judicial Conduct Com-
mission. And for more than a decade, Judge Nuffer has been an ad-
junct professor at his law school alma mater.

But his service to the law extends beyond our borders. Judge
Nuffer has lectured to judges, lawyers, and law students in coun-
tries as far afield as Brazil, Egypt, and Ukraine, and serves on the
board of the Leavitt Institute for International Development.

As my colleagues know, I chair the Senate Republican High-Tech
Task Force and have for many years been involved in efforts to re-
form the patent system. I therefore took particular notice of Judge
Nuffer’s love of technology and the promise that it holds for the
legal system. In one of his many articles and blog postings, he
wrote, “Technology is a leveler that puts us all in touch, reduces
the distance from the courthouse, and leverages our abilities.” I
cannot agree more.

When he is confirmed, as I know he will be, Judge Nuffer will
help make the law and the court system more accessible to all of
our citizens. This well-rounded picture of dedication, service, and
excellence has really impressed me, as it has, I am sure, many oth-
ers in Utah and around the country.

As T usually do when we have a judicial vacancy, I talk to law-
yers and leaders in the legal community of both parties throughout
Utah, and in Judge Nuffer’s case, the response was strong and
unanimous, and we are very proud of you and we are looking for-
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ward to you serving a nice long time on the Federal bench. And we
are very happy to have your lovely wife with you as well.

Senator KLOBUCHAR. Very good.

Senator Lee.

PRESENTATION OF DAVID NUFFER, NOMINEE TO BE DISTRICT
JUDGE FOR THE DISTRICT OF UTAH, BY HON. MIKE LEE, A
U.S. SENATOR FROM THE STATE OF UTAH

Senator LEE. Thank you, Madam Chair. It is my pleasure to say
a few words to support the nomination of Magistrate Judge Nuffer.
I will be brief. I will also be personal. I am one of those lawyers
who has appeared in front of him, and I have found him to be a
judge who is unusually well informed, well prepared, and exercises
exceptionally good judgment. And I commend President Obama for
his excellent choice in this nomination.

As Senator Hatch noted, over the course of his career Judge
Nuffer has worked tirelessly and with distinction to serve the bar
and the bench in Utah and beyond. For example, he has served as
president of the Utah State Bar Association, as a member of the
Utah District Court’s Civil Procedure Rules Committee, the Utah
District Court Arbitration and Mediation Panel, and the National
U.S. Court IT Advisory Committee.

Judge Nuffer has also written or presented extensively on a vari-
ety of legal and law-related issues, especially those involving the
use of technology by litigants and in the courts.

The many attorneys and judges that have read his publications
and attended his lectures and other seminars have benefited great-
ly from his expertise. Judge Nuffer has also served as an adjunct
professor at BYU’s law school for the past decade, where he helped
to prepare the next generation of attorneys.

Finally, let me add that Judge Nuffer is well known and highly
regarded throughout the Utah bench and bar. His knowledge, his
temperament, his expertise, including those 16 years that he
served first as a part-time magistrate judge and then as a full-time
magistrate judge, are among the many qualities for which he is
rightly admired. I am pleased enthusiastically to recommend him
to my fellow colleagues on this Committee, and I ask for your full
consideration of this outstanding nominee.

Thank you, Madam Chair.

Senator KLOBUCHAR. Thank you very much, Senator Lee.

There is one other nominee that I am going to introduce: Thomas
Rice. He has been nominated to the United States District Court
for the Eastern District of Washington. Mr. Rice has spent his en-
tire legal career working for the United States Department of Jus-
tice, where he started as an Honors Program trial attorney in 1986
and now serves as the first Assistant United States Attorney in the
Eastern District of Washington. A Washington native, we welcome
you, Mr. Rice, and we thank you for being here. I picked out the
right person. He looked like he was a U.S. Attorney, so that was
pretty good.

[Laughter.]

Senator KLOBUCHAR. I mean, that is not a generalization. I just
picked you out.
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We do know that Senator Murray from Mr. Rice’s home State
has submitted a statement that will be entered for the record.

[The prepared statement of Senator Murray appears as a submis-
sion for the record.]

Senator KLOBUCHAR. I would now like to turn to Senator Hatch
for any additional remarks he would like to make.

STATEMENT OF HON. ORRIN G. HATCH, A U.S. SENATOR FROM
THE STATE OF UTAH

Senator HATCH. Well, I might mention that Senator Murray is in
that super committee, so that is just dominating all their time, so
I hope folks will realize that and realize why she is not here today.

We are just really happy to have all of you here. The Federal ju-
diciary is absolutely critical to this country. It is the third branch
of Government. It is a co-equal branch of Government. Many feel
maybe it is more than co-equal in some respects. I had extensive
experience before the Federal courts, both in Pennsylvania and in
Utah, and all I can say is that I never met a Federal judge that
I did not like. And that includes Willis Ritter out in Utah, who is
quite a curmudgeon, and we got along very well.

I will never forget one time a fellow cut down one of our—fami-
lies, pioneer families had always cut down Christmas trees on Fed-
eral property, and so they just thought it was a matter that they
could easily do. And one day this fellow, one of the successors, cut
down a Christmas tree, and he was indicted for destroying Federal
property. And he appeared before Judge Ritter for sentencing. I
was there. And Judge Ritter sentenced him to 8 years in the Fed-
eral penitentiary. That made everybody aghast. Fortunately, there
were other judges there who later commuted the sentence.

[Laughter.]

Senator HATCH. But I caution you judges and judges-to-be that
it is really important that our Federal bench has always set the
highest standards.

Now, Judge Ritter was one of the brightest people I have ever
met. He was a law professor and a very great student of the law.
But he occasionally had those aberrations that were very inter-
esting.

One other time—in fact, it was the same time. A fellow showed
up with this—an attorney was with this woman, and he said,
“What did you do?” And she said, “I stole a Federal bond and
cashed it.” This is right after he sentenced this fellow to 8 years.
He said, “Well, what did you do with the money?” And she says,
“I gave it to my attorney for legal fees.”

[Laughter.]

Senator HATCH. And Ritter then said, “Well, you overpaid him.”
And he gave her 6 months’ probation. So it shows the difference be-
tween—all I can say is that I do not expect any of you judges-to-
be or judges to do that type of work on the bench. Our Federal
bench in this country is really very, very great and highly qualified,
and we are just happy to have all of you here.

I might add that I think we are doing a good job on this Com-
mittee keeping this administration’s judges moving as fast as we
can, and we should do even better, as far as I am concerned.
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So we are grateful to all of you for being willing to serve. We
know there are advantages and disadvantages, but without the
Federal judiciary, this country cannot survive in its current form.
So we are very proud of all of you and very pleased to have you
here.

Senator KLOBUCHAR. Well, that was very nice, Senator Hatch,
and I know that now all the nominees can expect a question about
what sentence they thought the guy that took the Christmas tree
should get.

[Laughter.]

Senator KLOBUCHAR. That was just his little tip to all of you.

Senator HATCH. It just shows how tough we are there in Utah.

Senator KLOBUCHAR. We will start with Judge Jordan, if he
wants to come up. Do you say “JOR-din” or “Jor-DAN”? No, really,
tell me. Tell me. “JOR-din,” good. It sounded like your Florida Sen-
ators had a little bit of an accent, but they always have an accent
anyway.

We are going to swear you in first. Do you affirm that the testi-
mony you are about to give before the Committee will be the truth,
the whole truth, and nothing but the truth, so help you God?

Judge JORDAN. I do.

Senator KLOBUCHAR. Very good. Would you like to introduce fam-
ily members or friends that are here with you, Judge Jordan?

STATEMENT OF ADALBERTO JOSE JORDAN, NOMINEE TO BE
CIRCUIT JUDGE FOR THE ELEVENTH CIRCUIT

Judge JORDAN. I would. Thank you very much.

Senator Klobuchar, Senator Hatch, Senator Lee, I am honored to
be here. I am also deeply grateful to the President for nominating
me, and I would like to thank the Committee for scheduling the
hearing and Senators Nelson and Rubio for their kind words and
support.

I do not have any remarks, but I would like to recognize family
members and friends. My wife, Esther, and our daughters, Diana
and Elizabeth, are here; as are my brother George and one of our
nephews, Carlos.

Several family members could not make it, but they are watching
through the Committee’s webcast in Miami and elsewhere: my
mother, Elena; my mother-in-law, Flor; my sister-in-law, Connie;
my brother-in-law, Domingo, and his girlfriend, Grace; and our
nephews, George, Matthew, and Dominic; our nieces, Emma and
Amanda; and my step-brother and step-sisters and their families.

Some of our chamber staff have flown here for the hearing. The
rest are watching back home. Also here are a number of former
clerks and friends. I am very fortunate for their friendship and for
their support. Thank you.

[The biographical information follows:]
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UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY

QUESTIONNAIRE FOR JleClAL NOMINEES
PUBLIC

. Name: State full pame (include any former names used).

Adalberto José Jordan

Position: State the position for which you have been nominated,

United States Circuit Judge for the Eleventh Circuit

Address: List current office address. If city and state of residence differs from your
place of employment, please list the city and state where you currently reside.

Wilkie Ferguson United States Courthouse
400 North Miami Avenue

Room 10-1

Miami, Florida 33128

. Birthplace: State year and place of birth.
1961; Havana, Cuba

Education: List in reverse chronological order each college, law school, or any other
institution of higher education attended and indicate for each the dates of attendance,
whether a degree was received, and the date each degree was received.

1984 — 1987, University of Miami School of Law; 1.D. (summa cum laude), 1987
1980 — 1984, University of Miami; B.A. (magna cum laude), 1984

. Employment Record: List in reverse chronological order all governmental agencies,
business or professional corporations, companies, firms, or other enterprises,
partnerships, institutions or organizations, non-profit or otherwise, with which you have
been affiliated as an officer, director, partner, proprietor, or employee since graduation
from college, whether or not you received payment for your services. Include the name
and address of the employer and job title or description.
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1999 — present

United States District Cowrt for the Southern District of Florida
Wilkie Ferguson United States Courthouse

400 North Miami Avenue

Room 10-1

Miami, Florida 33128

United States District Judge

2007 — present

Florida International Universily College of Law
Unjversity Park Campus ~ Rafael Diaz-Balart Hall
11200 S.W. Eighth Street

Miami, Florida 33199

Adjunct Professor

1990 — present

Umiversity of Miami School of Law
1311 Miller Drive

Coral Gables, Flornda 33146
Adjunct Professor

1954 — 1999

United States Attorney’s Office

Southern District of Florida

99 N.E. Fourth Street

Miami, Florida 33132

Assistant United States Attorney (1994 — 1999)

Deputy Chief, Appellate Division (1996 — 1998)

Chief, Appellate Division (1998 — 1999)

Special Counsel to U.S. Attormey on Legal Policy (1997 —1999)

1986 — 1987; 1989 — 1994

Steel Hector & Davis LLP (now Squire Sanders & Dempsey)
200 South Biscayne Boulevard

Suite 4100

Miami, Florida 33131

Non-equity Partner (1994)

Associate (1989 — [993)

Summer Associate and Law Clerk (1986 — 1987)

1988 - 1989

Associate Justice Sandra Day O’ Connor
United States Supreme Court

One First Street, N.E.

Washington, D.C. 20543

Judicial Law Clerk



326

1987 - 1988

Judge Thomas A. Clark (deceased)

United States Court of Appeals for the Eleventh Circuit
56 Forsyth Street, N.'W,

Atlanta, Georgia 30303

Judicial Law Clerk

Summer 1986

Steptoe & Johnson

1330 Connecticut Avenue, N.W.
Washington, D.C. 20036
Summer Associale

1985 - 1986

Greenberg Traurig LLP
333 S.E. Second Avenue
Miami, Florida 33131
Law Clerk

Summer 1985

Professor Mary Coombs

University of Miami School of Law
1311 Miller Drive

Coral Gables, Florida 33146
Research Assistant

Summer 1985

Judge Daniel Hurley (now a Senior United States District Judge in the Southemn District
of Florida)

Florida 4th District Court of Appeal

1525 Palm Beach Lakes Boulevard

West Palm Beach, Florida 33402

Legal Intemn

1982 — 1985

Sunbank {(now SunTrust Bank)

1300 Ponce De Leon Boulevard

Coral Gables, Florida 33134 (branch no longer exists at that address)
Teller

. Military Service and Draft Status: ldentify any service in the U.S. Military, including
dates of service, branch of service, rank or rate, serial number {(if different from social
security number) and type of discharge received, and whether you have registered for
selective service.
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I have not served in the military. 1 have registered for selective service.

. Honpors and Awards: List any scholarships, fellowships, honorary degrees, academic or
professional honors, honorary society memberships, military awards, and any other
special recognition for outstanding service or achievement.

Outstanding Service Award, Southern District of Florida Bankruptcy Bar Association
(2010)

Lawyer of the Americas Award, University of Miami School of Law and Inter-Amerjcan
Law Review (2008)

Legal Excellence Award, Florida International University College of Law (2008)

Alan R. Schwartz Judicial Excellence Award, Miami-Dade County Bar Association
(2007)

Community Service Award, Greater Miami Jewish Federation Attomey’s Division
(2006)

500 Leading Judges in America, Law Dragon Magazine (2006)

Communily Service Award, Hispanic Law Students Association, University of Miami
School of Law (2004)

Distinguished Jurist Award, Benjamin Cardozo School of Law Moot Court Society
(2003)

Public Service Award, Cuban-American Bar Association (2000)

Volunteer Service Award for Pro Bono Work, United States Department of Justice
(1998)

Pro Bono Award, “Put Something Back Program™ of the Florida Eleventh Judicial Circuit
and the Miami-Dade County Bar Association (1993, 1996)

Iron Arrow Honor Society, University of Miami (1986)

Annual Honors Award, Politics and Public Affairs Department, University of Miami
(1984)

- Bar Associations: List all bar associations or legal or judicial-related committees,
selection panels or conferences of which you are or have been a member, and give the
titles and dates of any offices which you have held in such groups.

American Bar Association

Standing Committee on Federal Judicial Improvements (2010 - present)
Florida Bar
Judicial Conference of the United States

Advisory Committee on Bankruptcy Rules (2010 — present)
Miami-Dade County Bar Association

Judicial Campaign Practices Commission (1992 — 1999}
New York University School of Law :

Root Tilden/D’Agostino Scholarship Selection Panel (2007)
Peter T. Fay American lon of Court
Universily of Miami School of Law

Visiing Committee (2008 — present)
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United States District Court, Southern District of Florida
Chair, Advisory Rules Committee (2010 — present)
Chair, Magistrate Judges Committee (2010 — present)

Volunteer Lawyers Project, United States District Court, Southern District of Florida
Court Liaison and Member of Advisory Group (2000 - 2010)

10. Bar and Court Admission:

a. List the date(s) you were admitted to the bar of any state and any lapses in
membership. Please explain the reason for any lapse in membership.

Florida, 1987
There have been no lapses in membership,

b. List all courts in which you have been admitted to practice, including dates of
admission and any lapses in membership. Please explain the reason for any lapse
in membership. Give the same information for administrative bodies that require
special admission to practice.

Supreme Court of the United States, 1992

United States Court of Appeals for the Sixth Circuit, 1992

United States Court of Appeals for the Eleventh Circuit, 1989

Uuited States District Court for the Middle District of Florida, 1990
United States District Court for the Southern District of Florida, 1990

There have been no lapses in membership.

11. Memberships:

a. List all professional, business, fraternal, scholarly, civic, charitable, or other
organizations, other than those listed in response to Questions 9 or 10 to which
you belong, or to which you have belonged, since graduation from law school.
Provide dates of membership or participation, and indicate any office you held.
Include clubs, working groups, advisory or editorial boards, panels, committees,
conferences, or publications.

Florida Athletic Coaches Association (2009 —2010)

Investment Club (with friends and colleagues at Stee] Hector & Davis in Miami,
Florida) (1990 - 1993)

Iron Arrow Honor Society, University of Miamj (1986 — present)

National Soccer Coaches Association of America (2009 ~ present)

St. Brendan High School, Girls” Varsity Soccer Coach (volunteer) (2007 —
present)
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b. The American Bar Association's Commentary to its Code of Judicial Conduct

states that it is inappropriate for a judge to bold membership in any organization
that invidiously discriminates on the basis of race, sex, or religion, or national
origin. Indicate whether any of these organizations listed in response to 11a above
currently discriminate or formerly discriminated on the basis of race, sex, religion
or national origin either through formal membership requirements or the practical
implementation of membership policies. If so, describe any action you have taken
to change these pohicies and practices.

Before [ was inducted in 1986, the University of Miamt’s Iron Arrow Honor
Society limited membership to men. Iron Arrow has admitted women since 1985,
Other than that, to the best of my knowledge, none of the organizations listed
above corrently discriminates or previously discriminated on the basis of race,
sex, religion, or national origin, either through formal membership requirements
or the practical implementation of membership policies.

12. Published Writiugs and Public Statements:

a.

List the titles, publishers, and dates of books, articles, reports, letters to the editor,
editorial pieces, or other published material you have written or edited, including
material published only on the Internet. Supply four (4) copies of all published
material to the Commiittee.

Selected Comnments on 1986 Immigration Reform, 41 U. Miami L. Rev. 997
(1987) (eds. Adalberto Jordan and Steve Naturman). Mr. Naturman and 1, as the
co-editors, participated in drafting the Foreword, which is supplied.

Adalberto Jordan, “Imagery, Humor, and the Judicial Opinion,” 41 U. Miami L.
Rev. 693 (1987). Copy supplied.

Glenn Gerena & Adalberto Jordan, “United States v. Doc and its Progeny: A Re-
evatuation of the Fifth Amendment’s Application to Custodians of Corporate
Records,” 40 U. Miami L. Rev. 793 (1986). Copy supplied.

Supply four (4) capies of any reports, memoranda or policy statements you
prepared or contributed n the preparation of on behalf of any bar association,
committee, conference, or organization of which you were or are a member. If
you do not have a copy of a report, memorandum or policy statement, give the
name and address of the organization that issued it, the date of the document, and
a summary of its subject matter.

I was a member of the Miami-Dade County Bar Association’s Judicial Campaign
Practices Commission from 1992 to 1999. The Commission issued advisory
apinions concerning complaints made by candidates for judicial office in Miami-
Dade County, Flotida. As a member of the Commuission, I wrote advisory
opinions in several matters. See Dubitsky v. Levenson (Sept. 21, 1992), Capua v.
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Weiner (Aug. 3, 1993); Fallon v. Ballman (Aug. 24, 1994); Glazer v. Adderly
(Aug. 27, 1998); Vasquez v. Harnage (Sep. 2, 1998). [ have been unable {0
obtain copies of these opinions, but press coverage of one of the decisions is
supplied.

Supply four (4) copies of any testimony, official statements or other
communications relating, in whole or in part, to matters of public policy or legal
interpretation, that you have issued or provided or that others presented on your
behalf to public bodies or public officials.

On July 13, 1999, 1 testified before the United States Senate Judiciary Commitiee
as a nominee to be United States District Judge for the Southern District of
Florida. Transcript supplied.

On September 14, 1990, I appeared before the Flarida Supreme Court’s Racial

and Ethnic Bias Study Coramission (at the invitation of the Commission’s Chair,
Frank Scruggs) in Orlando, Florida, and discussed legal developments in the area
of affirmative action. 1 have been unable to obtain a transcript of my statements.

In 1989 and 1990, Steel Hector & Davis — where 1 was an associate ~ joined
together with accounting firm KPMG Peat Marwick and other consultants,
inchuding TEM Associates, 10 conduct discrimination studies for state and local
government entities following the Supreme Court's decision i City of Richmond
v. JA. Croson Co., 488 U.S. 469 (1989) (holding that state and local affirmative
action programs are subject to strict scrutiny). | worked on the legal aspects of
the studies with Frank Scruggs and Samuel Dubbin, who were partners at Steel
Hector & Davis. My task was to take the data assembled by other team members
and analyze it to see if the affirmative action program at issue would be
constitutional under Croson and its progeny. We ended up conducting studies for
the Florida Department of Transportation and other state departments and
agencies, the City of Miami, and the West Coast Regional Water Supply
Authority. | have been unable 10 obtain copies of the studies.

Supply four (4) copies, transcripts or recordings of all speeches or talks delivered
by you, including commencement speeches, remarks, Jectures, panel discussions,
conferences, political speeches, and question-and-answer sessions. Include the
date and place where they were delivered, and readily available press reports
about the speech or talk. If you do not have a copy of the speech or a transcript or
recording of your remarks, give the name and address of the group before whom
the speech was given, the date of the speech, and a summary of its subject matter.
If you did not speak from a prepared text, furmish a copy of any outline or notes
from which you spoke.

The list which follows represents my best efforts, through searches of my records,
calendars, and Internet databases, to identify speeches and remarks 1 have given.
There may be, however, other speeches or remarks that T have been unable to
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recall or tdentify. Generally, when [ engage in public speaking, 1 do so without
outlines or prepared remarks.

July 19, 2011: Speaker, Federal Bar Association, South Florida Chapter, Federa!
Courthouse, Luncheon with Magistrate Judge John O’Sullivan and 20 attorneys
(discussion of issues relating to practice in the Southemn District of Florida). |
have no notes, transcript or recording. The current president of the Federal Bar
Association, South Florida Chapter, is Brett Barfield, Esq., 701 Brickell Avenue,
Suite 3000, Miami, FL 33131.

June 24, 2011: Panelist, Florida Bar, Media Law Conference/First Amendment
Panel (Orlando, Florida) (panel discussion with attorneys, law professors, and
Judges concerning the Supreme Court’s recent decisions involving the First
Amendment or media law). I have no notes, transcript or recording. The panel
was sponsored by the Florida Bar, 651 East Jefferson Street, Tallahassee, FL
32399.

June 23, 201 1: Participant, Florida Bar, Federal Judicial Roundtable (Orlando,
Florida) (roundtable discussion with judges and attorneys on ethical and social
media issues related to federal court practice). I have no notes, transcript or
recording, but press coverage is supplied. The judicial roundtable was sponsored
by the Florida Bar, 651 East Jefferson Street, Tallahassee, FL 32399,

May 13, 2011: Federal Bar Association, Lunch Guest Speaker (Miami, Florida)
(five-minute summary/report of recent Eleventh Circuit Judicial Conference in
Orlando). 1have no notes, transcript or recording. The lunch was sponsored by
the Federal Bar Association, South Florida Chapter, whose current president is
Brett Barfield, Esq., 701 Brickell Avenue, Suite 3000, Miami, FL 33131.

May 6, 201 1: Guest Speaker, St. Thomas the Apostle Elementary School (remarks
to fifth and sixth grade students about the role of a judge and the federa! judicial
system, followed by a question and answer session). I have no notes, transcript or
recording. The address of the school is 7303 S.W. 64th Street, South Miami, FL
33143,

April 15,2011 Panelist, Judicial Perspectives on International Human Rights
Litigation, Federal Judicial Center/Duke Law School (Durham, North Carolina)
{panel discussion on matters related to federal international human rights
Intigation ~ my remarks were about my rulings in Kpadeh v. Emmanuel, 261
F.R.D. 687 (S.D. Fla. 2009), and Mamani v. Berzain, 636 F. Supp. 2d 1326 (S.D.
Fla. 2009)). I have no notes, transcript or recording. The seminar was sponsored
by the Federal Judicial Center, One Columbus Circle, N.E., Washington, DC
20002.

March 31, 2011: Guest Speaker, University of Miami School of Law, Appellate
Chinic Seminar (remarks about appellate practice in the Eleventh Ctreuit). [ have
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no notes, transcript or recording. The address of the law school is 1311 Miller
Drive, Coral Gables, FL 33146.

February 25, 2011: Panelist, Florida Bar International Law Section, Perspectives
on Arbitration and the Judiciary (Miami, Florida) (panel discussion on roles of
arbitrators and judges). 1 have no notes, transeript or recording. The pane] was
sponsared by a number of legal associations, including the Florida Bar, 651 East
Jefferson Street, Tallahassee, FL. 32399,

January 19, 2011: Miami-Dade County Bar Association, Young Lawyers Section,
Lunch with the Judges (lunch with young atiorneys). 1 have no notes, transcript
or recording. The address of the bar association is 123 N.W. First Avenue, Suite
214, Miami, FL 33128.

December 10, 2010: Panelist, Federal Criminal Practice for Assistant U.S.
Attorneys and Assistant Federal Public Defenders in the Southern District of
Florida (panel discussion with other district judges for federal prosecutors and
federal public defenders regarding federal criminal practice). 1 have no notes,
transcript or recording. The address of the U.S. Attorney’s Office is 99 N.E.
Fourth Street, Miami, FL 33132, and the address of the Federal Public Defender’s
Office is 150 West Flagler Street, Miami, FL 33130,

November 12, 2010: Panelist, Revisiting the Place of International Law in
Domestic Law, American Society of International Law (Miami, Florida) (panel
discussion about international law issues in federal litigation). I have no notes,
transcript, or recording. The panel was held at the University of Miami’s Alumni
Center, 6200 San Amaro Drive, Coral Gables, FL 33146.

October 29, 2610: Introduced U.S. Attormey Wifredo Ferrer before a luncheon
hosted by the Palm Beach County Chapter of the Federal Bar Association. [ have
no notes, transeript or recording. The current president of the Chapter is Kerry S.
Barron, Esq., 500 South Australian Avenue, Room 400, West Palm Beach, FL
33401.

October 20, 2010: Guest Speaker, University of Miami School of Law, Appellate
Clinic Seminar (remarks about appellate practice in the Eleventh Circuit). | have
no notes, transcript or recording. The address of the law school is 1311 Miller
Drive, Coral Gables, FL 33146.

October 11, 2010: Guest Speaker, Florida International University College of Law
(question and answer session on issues related to federal court practice). T have
no notes, transcript or recording. The address of the law school is 11200 S.W.
Eighth Street, Miami, FL 33199.

October 5, 2010: Panelist, Federal Judicial Center, National Workshop for Pro Se
Law Cierks, Pro Bono Programs Panel (Chicago, lllinois) (panel discussion on
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federal court pro bono programs). I have no notes, transcript ot recording. The
workshop was sponsored by the Federal Judicial Center, One Columbus Circle,
N.E., Washington, DC 20002.

October 1, 2010: Panelist, Miami-Dade County Bar Association/Daily Business
Review, Ethics and Professionalism Panel (Miami, Florida) (panel discussion on
ethics and professionalism). I have no notes, transcript or recording. The seminar
was sponsored by the Miami-Dade County Bar Association, 123 N.W. First
Avenue, Suite 214, Miami, FL 33128, and the Daily Business Review, 1 S.E.
Third Avenue, Suite 900, Miami, FL 33131.

August 24, 2010: Panelist, University of Miami School of Law, Judicial Clerkship
Panel (panel discussion about judicial clerkships). 1 have no notes, transcript or
recording. The address of the Jaw school is 1311 Miller Drive, Coral Gables, FL
33146.

July 16, 2010: Remarks, Swearing-in Ceremony for U.S. Attorney Wifredo Ferrer
{personal remarks about Mr. Ferrer). 1 have no notes, transcript or recording. The
address of the U.S. Attorney’s Office is 99 N.E. Fourth Street, Miami, ¥L 33132,

June 25, 2010: Panelist, Flonda Bar, Media Law Conference/First Amendment
Panel (Boca Raton, Florida) (panel discussion with attorneys, law professors, and
judges concemning the Supreme Court’s recent decisions involving the First
Amendment or media law). [ have no notes, transcript or recording. The panel
was sponsored by the Florida Bar, 651 East Jefferson Street, Tallahassee, FL
32399.

June 23, 2010: Panelist, Florida Bar Ethics Committee, Judicial Roundtable
Masters Seminar (Boca Raton, Florida) (roundtable discussion with attorneys on
ethical issues related to federal court practice). Video supplied (my panel’s
presentation begins at Track 7 on Disc 1 and continves onto Disc 2).

June 24, 2010: Participant, Florida Bar, Federal Judicial Roundtable (Boca Raton,
Florida) (roundtable discussion with attorneys on issues related to federal court
practice). [ have no notes, transcript or recording. The judicial roundtable was
sponsored by the Florida Bar, 651 East Jefferson Street, Tallahassee, FL 32399,

May 21, 2010: Panelist, Miami-Dade County Bar Association/Daily Business
Review, A View from the State and Federal Bench (Miami, Florida) (panet
discussion about assoried legal issues). 1 have no notes, transcript or recording.
The seminar was sponsored by the Miami-Dade County Bar Association, 123
N.W. First Avenue, Suite 214, Miami, FL 33128, and the Daily Business Review,
1 S.E. Third Avenue, Suite 900, Miami, FL 33131,

May 13, 2010: Pavelist, Broward County Federal Bar Association, Volunteer
Lawyers Project (Ft. Lauderdale, Florida) (panel discussion about pro bono
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opportunities available through court’s volunteer lawyers project). [ bave no
notes, transcript or recording. The event was sponsored by the Federal Bar
Association, Broward County Chapter, whose current president is Paul O. Lopez,
Esq., 110 S.E. Sixth Street, { 5th Floor, Fort Lauderdale, FL 33301.

May 3, 2010: Guest Speaker, Southwest Senior High School Special Education
Program (Miami, Florida) (remarks and explanation/demonstration of courtroom
for high school special education students). [ have ne notes, transcnpt or
recording. The event was arranged by Southwest Senior High School, 8855 S W.
50th Terrace, Miami, FL 33165.

April 30, 2010: Panelist, Southem District of Florida Bench & Bar Conference,
Legal Writing Panel (panel discussion on legal writing). 1have no notes,
transcript or recording. The conference was sponsored by the United States
District Court, Southern District of Florida, 400 North Miami Avenue, Miami, FL
33128.

April 16, 2010: Guest Speaker, St. Thomas University Law School (remarks
about the importance of good legal writing followed by question and answer
session). [ have no notes, transcript or recording. The address of the law school
15 16401 N.W. 37th Avenue, Miami Gardens, FL 33054.

March 22, 2010: Guest Speaker, Peter T. Fay Inn of Court (Miami, Florida). 1
have no notes, transcript or recording. The event was sponsored by the Peter T.
Fay American Inn of Court at St. Thomas University Law School, 16401 N.W.
37th Avenue, Miami Gardens, FL 33054.

March 16, 2010: Guest Speaker, Federa) Bar Association, Remarks Introducing
Justice Sandra Day O’Connor. ! have no notes, transcript or recording. The
reception was hosted by the Federal Bar Association, South Florida Chapter,
whose current president is Brett Barfield, Esq., 701 Brickell Avenue, Suite 3000,
Miami, FL 33131.

February 26, 2010: Guest Speaker, Miami Catholic Lawyers’ Guild, Legal and
Personal Integrity in Federal Court, Gesu Catholic Church (remarks about ethical
issves in federal practice). 1 have no notes, transcript or recording. The event was
sponsored by the Miami Catholic Lawyers Guild, whose current president is
William R. Trueba, Jr., Esq., Two Datran Center, Suite 1209, 9130 South
Dadeland Boulevard, Miami, FL 33156.

November 4, 2009: Panclist, Federal Bar Association, Judicial Perspectives
(Miami, Florida). 1have no notes, transcript or recording. The event was
sponsored by the Federal Bar Association, South Florida Chapter, whose current
president is Brett Barfield, Esg., 701 Brickell Avenue, Suite 3000, Miami, FL
33131
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November 3, 2009: Panelist, Developments in Habeas Corpus, Federal Judicial
Center Warkshop for Judges of the Eleventh Circuit (discussion of current legal
issues and recent judicial decisions in federal habeas corpus practice). Outline
prepared by co-panelist Professor Leon Friedman of Hofstra University School of
Law supplied. Audia recording supplied.

October 9, 2009: Guest Speaker, Federal Court Reporters Annual Convention
(Key West, Florida) (remarks about appellate decisions concerning court reporter
transcriptions). I bave no notes, transcript or recording. The convention was
sponsored by the United States Court Reporters Association, 8430 Gross Point
Road, Suite 115, Skokie, IL 60077.

September 30, 2009: Panelist, Florida Historical Museum, Hispanic Heritage
Celebration, Legal Perspectives (panel discussion about Rispanics in the legal
community in South Florida). I have no notes, transcript or recording. The panel
was sponsored by the Florida | 1th Judicial Circuit Historicat Society, 101 West
Flagler Street, Miami, FL 33130,

August 19, 2009: Panelist, University of Miami School of Law, Judicial Clerkship
Panel (panel discussion on judicial clerkships). Ihave no notes, transcript or
recording. The address of the law school is 1311 Milter Drive, Coral Gables, FL
33146.

Angust 12, 2009: Panelist, Florida International University College of Law,
Professionalism/Bench and Bar Expectations {panel on legal ethics and
professionalism). [ have no rotes, transcript or recording. The address of the law
school is 11200 S.W. Eighth Street, Miami, FL 33199.

June 26, 2009: Panelist, Florida Bar, Media Law Conference/First Amendment
Panel {Orlando, Florida) (panel discussion with attorneys, law professors, and
judges conceming the Supreme Court’s recent decisions involving the First
Amendment or media law). T have no notes, transcript ot recording. The panel
was sponsored by the Florida Bar, 651 East Jefferson Street, Tallahassee, FL
32399,

June 24, 2009: Panelist, A View from the Bench: U.S. District Court Judpe Views
on Effective Theories/Defenses, Daubert and Evidentiary Approaches, and
Deciding Cases Early, American Conference Institute Forum on Aviation
Litigation (Boston, Massachusetts). [ have no notes, transcript or recording. The
address of the ACI is 41 West 25th Street, New York, NY 10010.

June 3, 2009: Panelist, United States District Court, Federal Court Observer
Program (panel discussion about federal court practice}. I have no notes,
transcript or recording. The address of the court is 400 North Miami Avenue,
Miami, FL 33128.
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May 19, 2009: Panelist/Judge, U.S. Department of Justice, Basic Criminal Trial
Advocacy Seminar, National Advocacy Center (judging mock trials with young
DOJ attorneys and participating in judicial panel discussions). [ have no notes,
transeript or recording. The address of the NAC is 1620 Pendleton Street,
Columbia, SC 29201.

March 31, 2009: Panelist, University of Miami School of Law (panel discussion
on judicial clerkships). [ have no notes, transcript or recording. The address of
the law school is 1311 Miller Drive, Coral Gables, FL 33146.

March 20, 2009: Guest Speaker, St. Thomas University Law School (remarks
about the importance of good legal writing followed by question and answer
session). [have no notes, transcript or recording. The address of the law school
is 16401 N.W. 37th Avenue, Miami Gardens. FL 33054.

March 7, 2009: Panelist, Hispanic National Bar Association Mid-Year
Conference, “Diversity & Access to Justice”™ Panel and “Judicial Hot Seat” Panel
(Coral Gables, Florida) (panel discussions on diversity in the justice system,
access to justice, and current legal issues). T have no notes, transeript or
recording. The conference was sponsored by the Hispanic National Bar
Association, 1900 L Street N.W., Suite 700, Washington, DC 20036.

February 26, 2009: Panelist, University of Miami School of Law, Perspectives on
Evidence (panel discussion on evidentiary issues). I have no notes, transcript or
recording. The address of the law school is 1311 Miller Drive, Coral Gables, FL
33146.

February 18, 2009: Miami-Dade County Bar Association, Lunch with the Judges
(lunch with attorneys). I bave no notes, transcript or recording. The address of
the bar association is 123 N.W. First Avenue, Suite 214, Miami, FL 33128.

January 16, 2009: Speaker, Florida Bar Federal Practice Comumittee,
Professionalism & Ethics (Miami, Florida) (remarks on legal ethics). 1have no
notes, transcript or recording. The event was sponsored by the Florida Bar, 651
East Jefferson Street, Tallahassee, FL 32399.

November 21, 2008: Panelist, Southern Disfrict of Florida Bench & Bar
Conference, Bankruptcy Panel, (Hollywood, Florida) (panel discussion on
bankruptey appeals). 1 have no notes, transcript or recording. The Conference
was sponsored by the United States District Court, Southern District of Florida,
400 North Miami Avenue, Miami, FL 33128.

October 22, 2008: Speaker, Miami-Dade County Bar Association, Discovery &
Professionalism (remarks about discovery and legal ethics). [ have no notes,
transcript or recording. The address of the bar association 1s 123 N.W. First
Avenue, Suite 214, Miami, FL 33128.
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June 20, 2008: Panelist, Florida Bar, Media Law Conference/First Amendment
Panel (Boca Raton, Florida) (panel discussion with attorneys, law professors, and
judges concerning the Supreme Court’s recent decisions involving the First
Amendment or media law). 1 have no notes, transcript or recording. The panel
was sponsored by the Florida Bar, 651 East Jefferson Street, Tallahassee, FL
32399

June 19, 2008: Participant, Florida Bar, Federal Judicial Roundtable (Boca Raton,
Florida) (roundtable discussion with attorneys on issues related to federal court
practice). [ have no notes, transcript or recording, but Florida Bar news on the
event is supplied. The judicial roundtable was sponsored by the Florida Bar, 651
East Jefferson Street, Tallahassee, FLL 32399.

June 13, 2008: Speaker, Hunton & Williams Competition/Antitrust Conference,
Judicial Perspectives on Litigation (Palm Beach, Flotida) (question and answer
session ahout federal practice). 1 have no notes, transcript or recording. The
event was sponsored by Hunton & Williams, 1111 Brickell Avenue, Miami, FL.
33131

May 30, 2008: Commencement Speaker, St. Brendan High School, 2950 S.W.
87th Avenue, Miami, FL 33165. Video supplied.

April 22, 2008: Acceptance Remarks, Legal Excellence Award, Florida
International University College of Law (Mjami, Florida) (remarks concerning
acceptance of award). [ have no notes, transcript or recording. The address of the
law school is 11200 S.W. Eighth Street, Miami, FL 33199.

April 22, 2008: Speaker, Miami-Dade County Bar Association, Ethics &
Professionalism (remarks on legal ethics). 1 have no notes, transcript or
recording. The address of the bar association s 123 N.W. First Avenue, Suite
214, Miami, FL 33128.

March 28, 2008: Acceptance Remarks, Lawyer of the Americas Award,
University of Miami Inter-American Law Review (Miamj, Florida) (remarks
concerming acceptance of award). 1 have no notes, transcript or recording. The
award was presented by the University of Miami School of Law and the Inter-
American Law Review, 1311 Mililer Drive, Coral Gables, FL 33146.

March 25, 2008: Panelist, University of Miami School of Law, Judicial Clerkship
Panel (panel discussion on federal judicial clerkships). 1 have no notes, transeript
or recording. The address of the law school is 1311 Miller Drive, Coral Gables,
FL 33146.

March 19, 2008: Guest Speaker, Peter T. Fay Inn of Court (Miami, Florida)
{question and answer session about current issues in the Southern District of
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Florida). [ have no notes, transcript or recording., The event was sponsored by
the Peter T. Fay Ameerican Inn of Court at St. Thomas University Law School,
16401 N.W. 37th Avenue, Miami Gardens, FL 33054.

March 6, 2008: Panelist, American Bar Association White Collar Crime Institute,
Judicial Panel on Sentencing Issues (Miami, Florida) (panel discussion on
sentencing issues in federal white collar cases). 1 have no notes, transeript or
recording. The event was sponsored by the ABA, 321 North Clark Street,
Chicago, IL 60654,

January 30, 2008: Panelist, University of Miami School of Law, Career
Opportunities Panel (panel discussion about legal careers). T have no notes, -
transcript or recording. The address of the law school is 1311 Miller Drive, Coral
Gables, FL 33146.

November 28, 2007: Panelist, U.S. Secret Service, Intellectual Property Crimes
Conference {panel discussion on sentencing issues in intellectual property cases).
[ have no notes, transeript or recording. The address of the U.S, Secret Service is
10350 N.W. 112th Avenue, Miami, FL 33172,

November 15, 2007: Panelist, University of Miami School of Law, Judicial Panel
on Evidence {panel discussion on evidentiary issues). 1 have no notes, transcript
or recording. The address of the law school is 1311 Miller Drive, Coral Gables,
FL 33146.

June 29, 2007: Panelist, Florida Bar, Media Law Conference/First Amendment
Panel (Orlando, Fiorida) (panel discussion with attomeys, law professors, and
judges concerning the Supreme Court’s recent decisions involving the First
Amendment or media law). [ have no notes, transcript or recording. The panel
was sponsored by the Florida Bar, 651 East Jefferson Street, Tallahassee, FL
32399.

June 28, 2007: Participant, Florida Bar, Federal Judicial Roundtable {Orlando,

Florida) (roundtable discussion with attorneys on issues related to federal court
practice). I have no notes, transcript or recording. The judicial roundtable was
sponsored by the Flonda Bar, 651 East Jefferson Street, Tallahassee, FL 32399,

June 15, 2007: Speaker, Florida Bar/Florida Supreme Court Commission on
Capital Cases, Judicial Views on Preparation of Federal AEDPA Habeas Filings
(Orlando, Florida) (discussion of federal habeas corpus filings under AEDPA). 1
have no notes, transcript or recording. The seminar was sponsored by the Florida
Bar, 651 East Tefferson Street, Tallahassee, FL 32399, in conjunction with the
Florida Supreme Court.

May 18, 2007: Commencement Speaker, Florida International University College
of Law, 11200 S.W. Eighth Street, Miami, FL 33199, Video recording supplied.
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May 16, 2007 Acceptance Remarks, Alan R. Schwartz Judicial Excellence
Award, Miami-Dade County Bar Association. | have no notes, transcript or
recording. The address of the bar association is 123 N.W. First Avenue, Suite
214, Miami, FL 33128,

April 19, 2007: Panelist, International Litigation & Arbitration Conference,
Judicial Perspectives Panel (Miami, Florida) {pane] on judicial perspectives on
arbitration). I have no notes, transcript or recording. The conference was
sponsored by a number of legal associations, including the Florida Bar, 651 East
Jefferson Street, Tallahassee, FL 32399,

April 17, 2007: Panelist, University of Miami School of Law, Judicial Clerkship
Panel (panel discussion on federal judicial clerkships). I have no notes, transcript
or recording. The address of the law school is 1311 Miller Drive, Coral Gables,
FL 33146.

April 13, 2007: Panelist, University of Miami School of Law, Criminal Justice
Ethics Panel (panel discussion about ethics in criminal practice). T have no notes,
transcript or recording. The address of the law school is 1311 Miller Drive, Coral
Gables, FL 33146.

March 29, 2007: Speaker, Florida Bar, Federal Court Ethics (Miami, Flonda)
(remarks about ethics in federal court practice). I have no notes, transcript or
recording. The seminar was sponsored by the Florida Bar, 651 East Jefferson
Street, Tallahassee, FL. 32397,

March 8, 2007: Panelist, Bankruptcy Bar Association, Appellate Practice Panel
{Miami, Florida) (panel discussion on bankruptcy appeals). I have no notes,
transcript or recording. The event was sponsored by the Bankruptcy Bar
Association, whose current president is James Moon, Esq., Meland Rusin &
Budwick, P.A., 200 South Biscayne Boulevard, Suite 3000, Miami, FL 33131,

February 23, 2007. Panelist, Miami-Dade County Bar Association, Panel on
Judicial Perspectives on Arbitration (panel discussion on issues related to
arbitration). [ have no notes, transcript or recording. The address of the bar
association is 123 N.W. First Avenue, Suite 214, Miami, FL 33128.

February 8, 2007: Panelist, American Bar Association Leadership Academy
Presentation, “So You Want to be a Judge?” (Miami, Florida) (panel concerning
judicial careers). T have no notes, transcript or recording. The event was
sponsored by the ABA, 321 North Clark Street, Chicago, IL 60654.

January 26, 2007: Guest Speaker, Miami-Dade County Bar Association, Federal
Courts Committee. 1do not recall the nature of my remarks. 1 have no notes,
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transcript or recording. The address of the bar association is 123 N.W. First
Avenue, Suite 214, Miami, FL 33128.

October 10, 2006; Lunch Speaker, Federal Bar Association (Miami, Florida). 1do
not recall the nature of my remarks. T have no notes, transcript or recording. The
event was sponsored by the Federal Bar Association, South Florida Chapter,
whose current president {s Brett Barfield, Esq., 701 Brickell Avenue, Suite 300,
Miami, FL 33131.

September 18, 2006: Guest Speaker, Florida Intemational University College of
Law, Ethics for Incoming Students (remarks about ethics in the legal profession).
[ have no notes, transcript or recording. The address of the 1aw schoo] 1s 11200
S.W. Eighth Street, Miami, FL 33199.

August 8, 2006: Panelist, Bankruptcy Bar Association, Appellate Practice Panel
{Miami, Florida) (panel discussion on bankruptey appeals). Ihave no notes,
transcript or recording. The event was sponsored by the Bankruptcy Bar
Association, whose current president is James Moon, Esq., Meland Rusin &
Budwick, P.A., 200 South Biscayne Boulevard, #3000, Miami, FL 33131.

June 23, 2006: Panelist, Florida Bar, Media Law Conference/First Amendment
Panel (Boca Raton, Florida) (pane! discussion with attorneys, law professors, and
judges concerning the Supreme Court’s recent decisions involving the First
Amendment or media law). [ have no notes, transcript or recording. The panel
was sponsored by the Florida Bar, 651 East Jefferson Sireet, Tallahassee, FL
32399.

April 26, 2006: Acceptance Remarks, Greater Miami Jewish Federation,
Community Service Award (Miami, Florida) (remarks conceming acceptance of
award). | have no notes, transcript or recording. The award was presented by the
Greater Miami Jewish Federation, 4200 Biscayne Boulevard, Miami, FL 33137.

March 8, 2006: Lunch Speaker, Federa) Bar Association (Miami, Florida). [ have
no notes, transcript or recording. 1 do not recall the nature of my remarks. The
event was sponsored by the Federal Bar Association, South Florida Chapter,
whose current president is Brett Barfield, Esq., President, 701 Brickell Avenue,
Suite 300, Miami, FL 33131

June 24, 2005: Panelist, Florida Bar, Media Law Conference/First Amendment
Panel (Orlando, Florida) (panel discussion with attorneys, law professors, and
judges concerning the Supreme Court’s recent decisions involving the First
Amendment or media law). I have no notes, transcript or recording. The panel
was sponsored by the Florida Bar, 651 East Jefferson Street, Tallahassee, FL
32399.
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June 23, 2005: Participant, Florida Bar, Federal Judicial Roundtable (Orlando,

Florida) (roundtable discussion with attorneys on issves related to federal court
practice). 1 have no notes, transcript or recording. The judicial roundtable was
sponsored by the Florida Bar, 651 East Jefferson Street, Tallahassee, FL 32399,

May 6, 200S: Speaker, Carlton Fields, Program (question and answer session with
young litigation associates). 1 have no notes, transcript or recording. The address
of Carlton Fields is 100 S.E. Second Street, Miami, FL 33130.

April 28, 2005: Guest Speaker, St. Thomas University Law School. Tdo not
recall the nature of my remarks. 1 have no notes, transcript or recording. The
address of the law school is 16401 N.W. 37th Avenue, Miami Gardens, FL 33054.

April 19, 2005: Panelist, National Association of Legal Career Professionals,
Judicial Clerkship Panel, Hyatt Regency Hotel (panel discussion on federal
Jjudicial clerkships). I have no notes, transcript or recording. The event was
sponsored by the NALP, 1025 Connecticut Avenue N.W_, Suite 1110,
Washington, DC 20036.

April 8, 2005: Panelist, University of Miami School of Law, Criminal Justice
Ethics Panel (panel on ethical issues in criminal practice). [ have no notes,
transcript or recording. The address of the law school is 1311 Miller Drive, Corat
Gables, FL 33146.

March 10, 2005: Speaker, Florida Bar, Ethics and Professionalism of Practicing in
Federal Court. Thave no notes, transeript or recording. The event was sponsored
by the Florida Bar, 651 East Jefferson Street, Tallahassee, FL. 32399.

March 4, 2005: Speaker, United States District Court, Volunteer Lawyers Project
Seminar (remarks about pro bono representation of indigent litigants through
court’s volunteer lawyers project). | have no notes, transcript or recording. The
address of the court is 400 North Miami Avenue, Miami, FL 33128.

February 17, 2005: Panelist, St. Thomas University Law School, Judicial
Clerkship Panel (panel discussion oo federal judicial clerkships). 1 have no notes,
transcript or recording. The address of the law school is 16401 N.W.37th
Avenue, Miami Gardens, FL 33054,

February 9, 2005: Participant, Miamj-Dade County Bar Association, Lunch with
the Judges (lunch with attorneys). 1 have no notes, transeript or recording. The
address of the bar association is 123 N.W., First Avenue, Suite 214, Miami, FL
33128

January 20, 2005: Guest Speaker, Florida Bar, Business Law Section (Miami,
Florida). 1do not recall the nature of my remarks. I have no notes, transcript or
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recording. The event was sponsored by the Florida Bar, 651 East Jefferson Street,
Tallahassee, F1. 32399

November 30, 2004: Guest Speaker, St. Thomas University Law School. I do not
recall the nature of my remarks. 1 have no notes, transcript or recording.  The
address of the Jaw school is 16401 N.W. 37th Avenue, Miami Gardens, FL 33054,

November 10, 2004: Lunch Speaker, Federal Bar Association (Mjami, Florida). [
do not recall the nature of my remarks. J have no notes, transcript or recording.
The event was sponsored by the Federal Bar Association, South Florida Chapter,
whose current president is Brett Barfield, Esq., 701 Brickell Avenue, Suite 3000,
Miami, FL 33131.

October 20, 2004: Guest Speaker, U.S. Attorney’s Office, Hispanic Heritage
Lunch. Ido not recall the nature of my remarks. 1 have no notes, transcript or
recording. The address of the U.S. Attorney’s Office is 99 N.E. Fourth Street,
Miami, FL 33132.

September 20, 2004: Guest Speaker, St. Agatha Elementary School. Tdo not
recall the nature of my remarks. I have no notes, transeript or recording. The
address of the school is 1111 S'W. 107th Avenue, Miami, FL. 33174.

June 25, 2004: Panelist, Florida Bar, Media Law Conference/First Amendment
Panel (Boca Raton, Florida) (panel discussion with attorneys, law professors, and
Jjudges concemning the Supreme Court’s recent decisions involving the First
Amendment or media law). The panel was sponsored by the Florida Bar, 651
East Jefferson Street, Tallahassee, FL 32399.

June 24, 2004: Pacticipant, Florida Bar, Federal Judicial Roundtable (Boca Raton,
Florida) (roundtable discussion with attorneys on issues related to federal court
practice). 1 have no notes, transcript or recording. The judicial roundtable was
sponsored by the Florida Bar, 651 East Jefferson Street, Tallahassee, FL 32399.

May 27, 2004: Guest Speaker, St. Brendan High School. 1 do not recall the nature
of my remarks. T have no notes, transeript or recording. The address of the
school is 2950 S.W. 87th Avenue, Miami, FL 33165.

May 12, 2004: Guest Speaker, Miami Senior High Schoo! (remarks on Brown v,
Bd. of Education). T have no notes, transcript or recording. The address of the
school is 2450 S.W. First Street, Miami, FL 33135.

March 25, 2004: Panelist, Unjversity of Miami School of Law, Judicial Clerkship
Panel (panel discussion on federal judicial clerkships). I have no notes, transcript
or recording. The address of the law school is 1311 Miller Drive, Coral Gables,
Florida 33146.
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March 25, 2004: Guest Speaker, Miami-Dade County Bar Association, Federal
Court Committee. [ do not recall the nature of my remarks. [ have no notes,
transcript or recording. The address of the bar association ts 123 N.W. First
Avenue, Suite 214, Miamj, FL 33128.

March 24, 2004: Guest Speaker, University of Miami School of Law, Crininal
Procedure Class (remarks about federal criminal procedure). 1 have no notes,
transcript or recording. The address of the law school is 1311 Miller Drive, Coral
Gables, Florida 33146.

March 18, 2004: Panelist, U.S. Secret Service, Panel on Judicial Perspective on
Electronic Crimes (panel discussion of judicial views on electronic crime
prosecutions). | have no notes, transcript or recording. The address of the U.S.
Secret Service 15 10350 N.W. 112th Avenue, Miami, FL 33172.

March 18, 2004: Guest Speaker, Bankruptcy Bar Association (Miami, Florida). 1
do not recall the nature of my remarks. [ have no notes, transcript or recording.
The event was sponsored by the Bankruptey Bar Association, whose current
president is James Moon, Esq., Meland Rusin & Budwick, P.A., 200 South
Biscayne Boulevard, #3000, Miami, FL 33131,

March 10, 2004: Guest Speaker, St. Agatha Elementary School. [ do not recall
the nature of my remarks. I have no notes, transcript or recording. The address of
the school 1s 1111 S.W. 107th Avenue, Miami, FL 33174.

February 20, 2004: Panelist, U.S. Department of Justice, View from the Bench on
Evidence, National Advocacy Center (panel discussion on evidentiary issues in
federal criminal practice). | have no notes, transcript or recording. The address
of the NAC {s 1620 Pendleton Street, Columbia, SC 29201.

February 17, 2004: Guest Speaker, Miami-Dade College/Kendall Campus,
Constitutiona! Law Class (question and answer session concerning the federal
courts and constitutional law). I have no notes, transcript or recording. The
address of the college is 11011 S.W. 104th Street, Miami, FL 33176.

November 25, 2003: Panelist, University of Miami School of Law, Judicial Panel
on Evidence (panel discussion oo evidentiary issues). [ have no notes, transcript
ot recording. The address of the law school is 1311 Miller Drive, Coral Gables,
FL 33146,

November 13, 2003: Speaker, Florida Bar, Speaker, Ethics & Professionalism in
Federal Court (Miami, Florida) (discussion of ethical issues in federal court
practice). I have no notes, transcript or recording. The seminar was sponsored by
the Flonda Bar, 651 East Jefferson Street, Tallahassee, FL 32399,
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October 27, 2003: Acceptance Remarks, Distinguished Jurist Award, Cardozo
Law School. [ have no notes, transcript or recording. The address of the law
school is 55 Fifth Avenue, New York, NY 10003.

July 23, 2003: Lunch Speaker, Miami-Dade County Defense Bar Association
{Miami, Florida). [do not recall the nature of my remarks. 1have no notes,
transcript or recording. The website for the Miami-Dade County Defense Bar
Association, www.dcdba.com, does not list a current address.

Tuly 16,2003 Participant, Miami-Dade County Bar Association, Young Lawyers
Judicial Outreach Lunch (lunch with young attorneys). T have no notes, transcript
or recording. The address of the bar association is 123 N.W. First Avenue, Suite
214, Miami, FL 33128.

June 27, 2003: Panelist, Florida Bar, Media Law Conference/First Amendment
Panel (Orlando, Florida) (panel discussion with attoreys, law professors, apd
judges concerning the Supreme Court’s recent decisions involving the First
Amendment or media law). I have no notes, transcript or recording. The panel
was sponsored by the Florida Bar, 651 East Tefferson Street, Tallahassee, FIL
32399.

May 5, 2003: Guest Speaker, Miami Senior High School (remarks during Law
Week). [ have no notes, transcript or recording. The address of the school is
2450 S.W. First Street, Miami, FL 33135,

May 2, 2003: Panelist, ALI/ABA, Life & Health Insurance Litigation Panel
{Washington, DC) (pane! discussion about judicial perspectives on ERISA cases).
1 have no notes, transcript or recording. The seminar was sponsored by the
American Law Institute, 4025 Chestnut Street, Philadelphta, PA 19104,

April 16, 2003: Panelist, University of Miami School of Law, Judicial Clerkship
Panel (panel discussion about federal judicial clerkships). 1have no notes,

transcript or recording. The address of the law school is 1311 Miller Drive, Coral
Gables, F1. 33146,

January 16, 2003: Panelist, Wilkie Ferguson, Jr. Bar Association, Federal Judicial
Roundtable, Miami-Dade College/Wolfson Campus. 1 have no notes, transcript
or recording. The judicial roundtable was sponsored by the Wilkie Ferguson, Jr.
Bar Association, P.O. Box 15487, Miami, FL 33101.

October 10, 2002: Guest Speaker, U.S. Attorney’s Office, Hispanic Heritage
Lunch, American Legion Banquet Hall. 1 do not recall the nature of my remarks.
T have no notes, transcript or recording. The address of the U.S. Attomey’s Office
s 99 N.E. Fourth Street, Miami, FL 33132.
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September 27, 2002: Panelist, Florida Bar, Winning Commercial Cases (Miami,
Florida) (discussion about choosing the proper forum, investigation of a case,
motion practice, handling depositions, document discovery, interrogatories and
requests for admission, general discovery strategy, effective trial techniques and
damages and appeals). I have no notes, transcript or recording. The event was
sponsored by the Florida Bar, 651 East Jefferson Street, Tallahassee, FL 32399,

June 21, 2002: Panelist, Florida Bar, Media Law Conference/First Amendment
Panel (Boca Raton, Florida) (panel discussion with atiorneys, law professors, and
judges concerning the Supreme Court’s recent decisions involving the First
Amendment or media law). 1 have no notes, transcript or recording. The panel
was sponsored by the Florida Bar, 651 East Jefferson Street, Tallahassee, FL
32399,

Tune 21, 2002: Participant, Florida Bar, Federal Judicial Roundtable (Boca Raton,
Flonda) (roundtable discussion with attomeys on issuves related to federal cowrt
practice). | have no notes, transcript or recording. The judicial roundtable was
sponsored by the Florida Bar, 651 East Jefferson Street, Tallahassee, FL. 32399,

April 26, 2002: Panelist, University of Miami School of Law, Criminal Justice
Ethics Panel (panel discussion about ethics in criminal practice). 1 have no notes,
transcript or recording. The address of the law school is 1311 Miller Drive, Coral
Gables, FL 33146.

March 7, 2002: Guest Speaker, Bankruptcy Bar Association (Miami, Florida). 1
do not recall the nature of my remarks. [ have no notes, transcript or recording.
The event was sponsored by the Bankruptcy Bar Association, whose current
president is James Moon, Esq., Meland Russin & Budwick, P.A., 200 South
Biscayne Boulevard, #3000, Miami, FL 33131.

Jaouoary 10, 2002: Guest Speaker, Florida Bar Bankruptcy/UCC Committee
(Miami, Florida). 1do not recall the nature of my remarks. 1have no notes,
transcript or recording. The event was sponsored by the Florida Bar, 651 East
Jefferson Street, Tallahassee, FL 32399,

January 3, 2002: Panelist, ALVABA, Trademark & Unfair Competition Seminar
(Orlando, Florida) (panel discussion on trademark & unfair competition litigation
in federal court). I have no notes, transcript or recording. The seminar was
sponsored by the American Law Institute, 4025 Chestnut Street, Philadelphia, PA
19104.

December 13, 2001 Lunch Speaker, Federal Bar Association (Miami, Florida). 1
do not recall the nature of my remarks. 1 have no notes, transcript or recording.
The event was sponsored by the Federal Bar Association, South Florida Chapter,
whose current president is Brett Barfield, Esqg., Holland & Knight, 701 Brickell
Avenue, Miami, FL 33131,
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July 30, 2001: Panelist, United States District Court, Pretrial Services Judictal
Roundtable (Marco Island, Florida). 1 have no notes, transcript or recording. The
judicial roundtable was sponsored by Pretrial Services, United States District
Court, Southern District of Florida, 400 North Miami Avenue, Miami, FL 33128.

June 22, 2001 Panelist, Florida Bar, Media Law Conference/First Amendment
Panel (Orlando, Florida) (panel discussion with attorneys, law professors, and
judges concerning the Supreme Court’s recent decisions involving the First
Amendment or media law). ] have no notes, transcript or recording. The panel
was sponsored by the Florida Bar, 651 East Jefferson Street, Tallahassee, FL
32399.

April 6, 2001: Guest Speaker, University of Miami School of Law, Hispanic Law
Students Association. 1 have no notes, transcript or recording. The address of the
law school is 1311 Miller Drive, Coral Gables, FL. 33146.

March 27, 2001: Guest Speaker, Nova Southeastern University, Business Law
Class (general remarks about federal court practice). 1 have no notes, transeript or
recording. The address of the university is 3301 College Avenue, Davie, FL
33314,

September 20, 2000: Guest Speaker, University of Miami School of Law,
Criminal Law Society. I do not recall the nature of my remarks. 1 have no notes,
transcript or recording. The address of the law school is 1311 Miller Drive, Coral
Gables, FL 33146.

July 13, 2000: Instructor/Judge, U.S. Department of Justice, Appeliate Seminar,
National Advocacy Center (judging moot court arguments and providing
instruction 10 young prosecutors conceming appellate practice). I have no notes,
transcript or recording. The address of the NAC is 1620 Pendleton Street,
Columbia, SC 29201.

June 22, 2000: Participant, Florida Bar, Federal Judicial Roundtable (Boca Raton,
Florida) (roundtable discussions with attorneys on issues related to federal court
practice). | have no notes, transcript or recording. The judicial roundtable was
sponsored by the Florida Bar, 651 East Jefferson Street, Tallahassee, FL 32399,

May 17, 2000: Guest Speaker, Carver Middle School (remarks about legal careers
during career week). 1 have no notes, transcript or recording. The address of the
school 1s 4901 Lincoln Drive, Coral Gables, FL 33133.

May 2, 2000: Lunch with the Yudges, Dade County Bar Association (Junch with

young attorneys). I have no notes, transcript or recording. The address of the bar
association is 123 N.W. First Avenue, Miami, FL 33128,
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April 18, 2000: Guest Speaker, St. Brendan High School (remarks about legal
careers during career week). 1 have no notes, transcript or recording. The address
of the school is 2950 §.W. §7th Avenue, Miami, FL 33165.

March 3, 2000: Panelist, University of Miami School of Law, Panel on Legal
Careers (question and answer session with law students about cletkships and other
Jegal careers). [ have no notes, transcript or recording. The address of the law
school is 1311 Miller Drive, Coral Gables, FL 33146.

February 18, 2000: Speaker, Broward County Federal Bar Association, Federal
Court Tips, (Ft. Lauderdale, Florida) (remarks about practice in federal court). 1
have no notes, transcript or recording. The current president of the Federal Bar
Association, Broward County Chapter, is Paul O. Lopez, Esq., 110 S.E. Sixth
Street, Floor 15, Fort Lauderdale, FL 33301.

December 12, 1999: Commencement Speaker, University of Miami School of
Law (commencement address concerning ethics in the practice of law). 'have no
notes, transcript or recording. The address of the law school 1s 1311 Miller Drive,
Coral Gables, FL 33146.

November 16, 1999: Investiture Remarks, United States District Court, Southern
District of Florida (Miami, Florida) (remarks at my investiture). Video recording
supplied.

November 5, 1999: Seminar Speaker, Expert Testimony in Business Litigation,
Wyndham Hotel (remarks about expert testimony from a judicial perspective). |
have no notes, transeript or recording. I am uncertain as to which organization
sponsored this seminar, but I believe it was the Florida Bar, 651 East Jefferson
Street, Tallahassee, FL 32399,

October 8, 1998: I appeared (along with other attorneys) on a public access cable
call-in program called “You Be the Judge.” The program, which was sponsored
by the Florida Association of Criminal Defense Lawyers and was broadcast by
WLRN, concemed the Fourth Amendment. [ appeared in place of John
Schiesinger, Special Counsel for Public Affairs at the U.S. Attomey’s Office, who
was unable to attend. I spoke in my personal capacity as a federal prosecutor, and
not on behalf of the U.S. Attomey’s Office. 1 have no notes, transcript or
recording. The address of FACDL is P.O. Box 1528, Tallahassee, FL 32302.

February 26, 1994: [ and other attorneys spoke to students at the Unjversity of
Miami School of Law about issues concerning capital punishment. 1 have no
notes. transcript or recording. The address of the law school is 1311 Miller Drive,
Coral Gables, FL 33146.

September 12, 1990: [ spoke 1o the Rotary Club in Homestead, Florida, on behalf
of Talbot “Sandy™ D’ Alemberte (one of the partners 1 worked for at Steel Hector
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& Dawvis), who was scheduled to speak but was unavailable. [ do not recal] the
subject of my remarks, and 1 have no notes, transcript or recording. The address
of the Rotary Club is P.O. Box 901215, Homestead, FL 33090.

I have presided at several moot court appellate arguments and mock trials at the
Untversity of Miami School of Law and the Florida International University
College of Law. Ido not have the dates for these events. [ also do nat have any
notes, transcripts, or recordings.

In addition to the matters listed above, while I was at Steel Hector & Davis and at
the U.S. Attorney’s Office 1 spoke at various schools in the Miami area,
sometimes during career week, conceming the judicial system and aspects of the
legal profession. These schools include South Dade Senior High School, Norland
Senior High School, St. Brendan High School. Coral Gables Senior High School,
Miami Senior High School, Belen Jesuit High School, W.R. Thomas Middle
School, Drew Middle School, Annunciation Elementary School, and St. Agatha
Elementary School. Ido not have the dates for these events, and [ have no notes,
transcripts or recordings.

List all interviews you have given 10 newspapers, magazines or other
publications, or radio or television stations, providing the dates of these
interviews and four (4) copies of the clips or transcripts of these interviews where
they are available to you.

Responses to a Florida Bar questionnaire about courtroom practices (2003,
updated July 26, 2007, and Nov. 23, 2010). Copies supplied.

Walter Villa, “*Rivalry” Match Sparked by Well Wishes,” Miami Herald (Nov.
12,2010). Copy supplied.

Press release, “Miami Law Launches Postgraduate Fellowship Program,”
University of Miami (Oct. 14, 2010) [quote re-printed in multiple outlets]. Copy
supplied.

Molly Jeanne Alarcon, “Arc of Justice: The Representation of Women and
Minorities in the American Judiciary,” Woodrow Wilson Schoo! of Public and
Inlernational Affairs (Apr. 7, 2010). Copy supplied.

Jan Pudlow, “Francisco R. Angones, the First Cuban-born President of the Florida
Bar,” The Florida Bar Journal (July 1, 2007). Copy supplied.

Marlene A. Fernandez, “The Honorable Adalberto Jordan,” CABA Briefs (Winter
2006). Copy supplied.

25



349

Rene D. Harrod, “Judicial Profile: Hon. Adalberto Jordan, U.S. Distriet Court for
the Southern District of Florida,” The Federal Lawyer (Sept. 2005). Copy
supplied.

Mary Hladky, “Steel-ed for Success,” Miami Daily Business Review (Sept. 17,
1999). Copy supplied.

Mary Jacoby, “South Florida Federal Judge Approved,” St. Petersburg Times
{Sept. 9, 1999). Copy supplied.

Larry Lebowitz, “No Trading of Testimony for Leniency, Judge Says,” Sun-
Sentinel (Aug. 5, 1998). Copy supplied.

Larry Lebowitz, “Plea Deals Handed a Setback; Testimony Blocked in Two Drug
Cases,” Sun-Sentinel (July 24, 1998). Copy supplied.

Eric Alan Barton, “Brother Denies Patient Assaulted, Killed Toddler,” Fort Pierce
News (May 15, 1998). Copy supplied.

Ronnie Greene, “$80,000 is Key to Fraud Trial of Ex-Official / Checks from
Lobbyist Hidden, Prosecutors Say,” Miami Herald (Feb. 1, 1993). Copy supplied.

Ronnie Greene, “Ex-Port Official Seeks Dismissal of Tax Charges,” Miami
Herald (Nov. 20, 1992). Copy supplied.

Teresa Lane, “Judge Allowing St. Lucie Jail Suit to Continue,” Palm Beach Post
{July 28, 1991). Copy supplied.

Tina Montalvo, “UM Student to Clerk for High Court,” Miami Herald (May 22,
1987). Copy supplied.

In May of 1987, 1 was interviewed by the local Telemundo or Univision television
station in Miami about my upcoming clerkship with Justice O’Connor. A portion
of that interview was aired during a newscast, but | have been unable to obtain a
recording.

In 1997, 1998, and 1999 1 sometimes stood in as the spokesperson for the U.S.
Atlomey’s Office when the spokesperson was ill, on vacation, or otherwise
unavailable. In that capacity, I spoke to the media on a number of matters. I have
done my best to locate any statements or interviews that exist in electronic
databases, and those I have found are listed above.

13. Judicial Office: State (chronologically) any judicial offices you have held, including

positions as an administrative law judge, whether such position was elected or appointed,
and a description of the jurisdiction of each such court.
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1 have served as a United States District Judge in the Southem Distriet of Florida since
October of 1999, I was nominated to that position by President William Clinton and
confirmed by the Senate. The jurisdiction of a federal district judge is general in nature,
and extends to all federal criminal cases and all civil cases in which there is federal
subject-matter jurisdiction (j.e., federal question cases and diversity cases).

a. Approximately how many cases have you presided over that have gone 1o verdict
or judgment?

According to statistics compiied by the clerk of our court, I have tried 197 cases
to verdict or judgment. This number does not include other contested evidentiary
procecdings (¢.g., suppression hearings, sentencing hearings, preliminary
ijunction hearings).

1. Ofthese, approximately what percent were:

jury trials: 74%
bench trials: 26%
civil proceedings: 49%
criminal proceedings: 51%

b. Provide citations for all opinions you have written, including concurrences and
dissents.

Plcase see attached list.

¢. For each of the 10 most significant cases over which you presided, provide: (1) a
capsule summary of the nature the case; (2) the outcome of the case; (3) the name
and contact information for counsel who had a significant role in the trial of the
case; and (3) the citation of the case (if reported) or the docket number and a copy
of the opinion or judgment (if not reported).

(1) United States v. Orlansky et al., Case No. §3-20951-Cr-Jordan.

In this crimunal case, the government charged eight defendants with wire fraud, bank
fraud, conspiracy to commit wire fraud and bank fraud, and money laundering
offenses related to a $160 million bank fraud scheme arising out of a factoring
business and joint venture. The case was long and complex: it lasted over four years,
involved a heavy motion practice, presented difficult issues relating to the
competency and insanity defense of one of the Jead defendants, and generated over
1,300 docket entries. See, e.g., Order Granting Motions to Exclude Mental Health
Experts [D.E. 625] (Feb. 24, 2006) (copy supplied). At the time of trial, this was the
largest alleged bank fraud scheme in South Florida history. The trial for the four
defendants who did not enter guilty pleas — including the two lead defendants — lasted
over four months, making it the longest trial | have presided over. The jury convicted
all four defendants on at least some of the charges, and I sentenced the two lead
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defendants to 20 years in prison. The Eleventh Circuit afirmed on all issues raised in
a lengthy but unpublished opinion. See United States v. Puerto, 2010 WL 3191765
(11th Cir. 2010).

Government Counsel:

Matthew Menchel, Esq., Kobre & Kim LLP, 2 South Biscayne Boulevard, 35th
Floor, Miami, Florida 33131 (305-967-6108)

Caroline Heck Miller, Esq., Assistant U.S. Attorney, U.S. Attorney’s Office, 99
N.E. Fourth Street, Miami, Florida 33132 (305-961-9432)

Defense Counsel:

Edward Shohat, Esq., Bierman Shohat & Lowey, 800 Brickell Avenue, Miami,
Florida 33131 (305-358-7000)

Bruce Lehy, Esq., 1401 Brickell Avenue, Suite 910, Miami, Florida 33131 (305-
377-1771)

Michael Rosen, Esq., 2937 S.W. 27th Avenue, Suite 10}, Miami, Florida 33133
(305-446-6116)

Michael Zelman, Esg., 1950 West Flagler Street, Suite 407, Miami, Florida (305-
358-1600)

(2) United States v. Greenpeace, Inc., Case No. 03-20577-Cr-Jordan.

The government filed misdemeanor criminal charges against Greenpeace arising out
of the boarding by Greenpeace members of a vesse} carrying Brazilian mahogany into
the Port of Miami. The case - apparently a rare prosecution of an advocacy
organization — was based on 18 U.S.C. § 2279, a misdemeanor statute from the 1800s
which protubits the boarding of a vessel “about to arrive at the place of her
destination . . . and before she has been completely moored.” The case involved a
nurober of difficult issues, including the interpretation and application of § 2279 to
the conduct of the Greenpeace members who boarded the vessel, the availability of a
Jjury trial for Greenpeace. and the use of a justification defense. In a pretrial order, 1
denied Greeppeace’s motiop to dismiss but concluded, as a matter of discretion, that
Greenpeace should be tried by a jury. See United Stares v. Greenpeace, Inc., 314 F.
Supp. 2d 1252 (S.D. Fla. 2004).

At the close of the government’s case, [ granted a Rule 29 judgment of acquittal in
Greenpeace’s favor. [ concluded that no reasonable jury could find that the

Greenpeace members had violated § 2279 because the vessel was so far away from
the Port of Miami at the time of the boarding. I warned Greenpeace, however, that
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the statute could be enforced in the future if the organization engaged in similar
activities close to the place where was a ship was to arrive.

Government Counsel:

Thomas Watis-Fitzgerald, Esq., Assistant U.S. Attomey, 99 N.E. Fourth Street,
Mianu, Florida 33132 (305-961-9413)

Defense Counsel:

Jane Moscowitz, Esq., 1111 Brickell Avenue, Miami, Florida 33131 (305-279-
8300)

(3) United States v. Frank, Case No. 04-20778-Cr-Jordan.

The defendant in this case was charged with numerous criminal offenses related to his
engaging in sex with minor girls in Cambodia. The case involved novel issues,
including the applicability of the United States Constitution to certain interrogations
and searches conducted by Cambodian Jaw enforcement officials, and the
constitutionality of 18 U.S.C. § 2423(c), which prohibits an American citizen or
permanent resident from traveling in interstate commerce and engaging in a
compmercial sex act with a person under the age of 18. Following an evidentiary
hearing, 1 denied the defendant’s motion to suppress and held that § 2423(c) was
constitutionally enacted by Congress pursuant to the Necessary and Proper Clause in
order to implement a United Nations treaty that the Senate had previously ratified.
See Unired States v. Frank, 486 F. Supp. 2d 1353 (S.D. Fla. 2007). The defendant
was convicted after a three-week trial, which was apparently only the second child
sex tourism trial in the country. On appeal, the Eleventh Circuit affirmed on all
grounds in a published opinion. See Unifed States v. Frank, 599 F.3d 1221 (11th Cir.
2010).

Government Counsel:

Wendy Waldron, Esq., U.S. Department of Justice, 1400 New York Avenue,
N.W., Suite 1600, Washington, D.C. 20005 (202-305-2121)

Defense Counsel:

Jeffrey Feiler, Esq., 7685 S.W. 104th Street, Suite 200, Miami, Florida 33156
(305-670-7700)

(4) Kpadeh et al. v. Emmanuel, Case No. 09-20050-Civ-Jordan.
In this action, a number of Liberian citizens filed suit against Charles McArthur

Emmanuel {aka Charles Taylor, Jr. and “Chuckie” Taylor) under the Alien Tort
Statute, 28 U.S.C. § 1350, the Torture Victim Protection Act, 28 U.S.C. § 1350 Note,
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Florida law, and Libedan law. The plaintiffs alleged that during a civil war in Liberia
they were victims of the Liberian Anti-Terrorism Unit, which was commanded by
Mr. Emmanpuel, and were subjected on Mr. Emmanuel’s orders to savage beatings,
rapes, mutilations, and unspeakable other atrocities. Mr. Emmanuel (who had been
convicted on related federal criminal charges) defavlted on liability, but chose to
represent himself at a bench trial on damages following the denial of class
certification. See Kpadeh v. Emmanuel, 261 FR.D. 687 (S.D. Fla. 2009). Attheend
of the bench trial - at which the plaintiffs credibly testified about what they were
subjected to by Mr. Emmanuel and the ATU — I awarded the plaintiffs a total of $22
million in compensatory damages (for physical pain, mental suffenng, and medical
expenses) and punitive damages. Order supplied.

Plaintiffs’ Counsel:

Troy Elder, Esq., Florida International University College of Law, 11200 S.W.
Eigbth Street, RDB 1010, University Park, Miami, Florida 33199 (305-348-7215)

Piper Hendricks, Esq., World Organization for Human Rights, 2029 P Street,
N.W,, Suite 202, Washington, D.C. 20036 (202-296-5702)

Pro Se Defendant:

Charles McArthur Emmanuel, Reg. No. 76556-004, U.S.P. Marion, P.O. Box
1000, Marion, WHlinois 62959 (no phone number)

(5) United States v. Lauer et al., Case No. 08-20071-Cr-Jordan.

This complex case involved highly publicized criminal charges of wire fraud and
conspiracy to comnit matl fraud, wire fraud, and securities fraud brought against the
manager of the Lancer hedge funds and others. The government alleged that this was
one of the largest hedge fund fraud schemes in the history of the United States and
that investors lost over $200 million. It took about three years of proceedings to get
the case ready for trial, and [ issued numerous orders denying the defendants’ motions
to dismiss the charges. See, e g., Supplemental Order on Motions to Dismiss [D.E.
8751 (March 7, 201 1) (copy supplied). Two defendants pled guilty, and one
defendant was convicted on some charges afler a separate seven-week trial in 2010,
The manager and another officer of Lancer proceeded to trial in 2011. Atthe end of
that trial, which lasted eight weeks, the jury acquitted these two defendants on all
counis.

Govermnment Counsel:

Harry Schimkat, Esq., Assistant U.S. Attorney, 99 N.E. Fourth Street, Miami,
Florida 33132 (305-961-9128)
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Jack Patrick, Esq., U.S. Dept. of Justice, Bond Building, 10th & Constitution
Avenue, N.W._, Washington, D.C. 20530 (202-514-9482)

Defense Counsel:

Michael Caruso, Esq., Deputy Chief Assistant Federal Public Defender, 150 West
Flagler Street, Miami, Florida 33130 (305-530-7000 ext. 135)

Hector Flores, Esq., 169 East Flagler Street, Suite 1200, Miami, Florida 33131
{305-374-3998)

(6) Hershell Gill Consulting Engineers, Inc. v. Miami-Dade County, Case No. 98-
2300-Civ-Jordan.

This case involved an equal protection challenge by white-owned firms to sections of
Miami-Dade County’s Minority and Women Business Enterprise program, which set
participation goals (achievable through set-asides, subcontractor goals, bid
preferences, and/or selection factors) for architectural and engineering contracts. By
the time the case went to trial, the Eleventh Circuit had already held that the County’s
MWBE program was unconstitutional as applied to certain sectors of construction
contracts, see Engineering Contraciors Ass'n v. Metropolitan Dade County, 122 F.3d
895 (11th Cir. 1997), and the County manager had told the County commissioners
that according 10 an nternal study the County had reached parity in the areas of
architecture and engineering for black, Hispanic, and women-owned firms. The
County manager had also recommended that the MWBE program be replaced with a
Community Small Business Enterprise program, and provided the County
commissioners with another memorandum recommending that no turther MWBE
measures be used for architectural and engineering contracts because there was parity.
The County commissioners continued to vote to apply MWBE measures to
architectural and engineering contracts that came before them for approval, and did
not request a formal disparity stady until the lawsuit had been ongoing for 18 months.

After a bench trial, [ ruled that the MWBE program was unconstitutional as applied to
architectural and engineering contracts, and permanently enjoined the use of MWBE
measures to such contracts becanse the County’s disparity study was seriously
flawed, there was insufficient evidence of disparity to withstand strict serutiny (as to
race and ethnicity) and/or intermediate scrutiny {as to gender), and the program was
not properly tailored under the respective standards. 1 also concluded that the County
commissioners had absolute legislative immunity for voting on and enacting the
MWBE program, and that they could assert (but were not entitled to) qualified
immunity as to their votes to apply MWBE measures to individual contracts. 1did
not award the plaintiff any compensatory damages because T concluded that such
damages were not adequately praven, and chose not 1o award any punitive damages.

I wamed the commuissioners, however, that if they continued to apply MWBE
measures to other types of contracts — there was another pending case challenging the
MWBE program as applied to security services — without any evidentiary basis,
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punitive damages would be a virtual centainty. See Hershell Gill Consulting
Engineers, Inc. v. Miami-Dade County, 333 F. Supp. 2d 1305 (S.D. Fla. 2004). The
County did not appeal.

Plaintiff"s Counsel:

Herbert Schianger, Esq., 230 Peachtree Street N.W., Atlanta, Georgia 30303
(404-588-1981)

Defendants’ Counsel:

Robert Cuevas, Esq., Miami-Dade County Attorney, 111 N.W. First Street,
Miami, Florida 33128 (305-375-5151)

(7) Martinez et al. v. Bush, Case No. 02-20244~Civ-Jordan (three-judge court) &
Maurer v, Florida, Case No. 02-10028-Civ-Jordan (three-judge court).

These consolidated cases involved a number of challenges — e.g., under the United
States Counstitution, the Voting Rights Act, and Title VI of the Civil Rights Act ~ to
the Florida legislature’s 2002 redistricting plan following the 2000 census, Isatasa
member of a three-judge district court with Eleventh Circuit Judge Gerard B. Tjoflat
and United States District Judge Robert Hinkle. Our court held a two-week trial in
Miami in 2002, and also convened hearings in Jacksonville and Tallahassee. Ina 75-
page per curiam opinion, the court rejected all of the plaintiffs’ and intervenors’
claims, though it concluded that the Florida legislature had intended to draw
congressional districts in such a way as to favor Republicans. See Martinez v. Bush,
234 F. Supp. 2d 1275 (S.D. Fla. 2002) (per curiam). Judge Hinkle and I wrote
concurring opinions on the political gerrymandering issue. My concurring opinion,
see id at 1352 (Jordan, J., concurring), which suggested to the Supreme Court that it
address political gerrymandering again to clear up the confusion that existed in the
lower courts, was cited by the Supreme Court in Vieth v. Jubelirer, 514 U.S. 267, 283
(2004). As noted in Martinez, there were a nurnber of related redistricting lawsuits
that were assigned 10 me, and some of them involved interesting issues of federal
procedure, See, e.g., Brown v. Florida, 208 F. Supp. 2d 1344 (5.D. Fla. 2002)
(removal of case by Florida secretary of state pursuant to 28 U.S.C. § 1443(2)).

Plaintiffs* and Iniervenors’ Counsel:

Jeremy Bash, Esq., O'Melveny & Myers, 1625 Eye Street, N'W., Washington,
D.C. 20005 (202-383-5300)

Norman Powell, Esq., 17100 N.E. 19th Avenue, North Miami Beach, Florida
33162 (786-279-1600)
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Thomasina Williams, Esq., Williams & Associates, 80 S.W. Eighth Street, Suite
2803, Brickell Bay Centre, Mijami, Florida 33130 (305-751-8411) (last known
contact information)

W. George Allen, Esq., 800 S.E. Third Avenue, Penthouse, Fort Lauderdale,
Florida 33316 (954-463-6681)

Terence Anderson, Esq., University of Miami School of Law, P.O. Box 748087,
Coral Gables, Florida 33124 (305-284-2253)

Bernadette Norris-Weeks, Esq., 401 N.W. Seventh Avenue, Fort Lauderdale,
Florida 33311 (954-768-9770)

Defendants® Counsel:

George Waas, Esq., 400 South Mounroe Street, PL-01, Tallahassee, Florida 32312
(850-414-3662)

Roberto Martinez, Esq., Colson Hicks Eidson, 225 Alhambra Circle, Coral
Gables, Florida 33134 (305-476-7400)

Migue!l de Grandy, Esq., 800 South Douglas Road, Suite 850, Miami, Florida
33134 (305-444-7737)

Thomas E. Scott, Ir., Esq., Cole Scott Kissane, Dadeland Centre 11, Suite 1400,
9150 South Dadeland Boulevard, Miami, Florida 33156 (305-350-5381)

James Scott, Esq., Tripp Scott, 110 S.E. Sixth Street, 15th Floor, Fort Lauderdale,
Florida 33302 (954-525-7500)

Christopher Carver, Esq., Akerman Senterfitt, 1 S_E. Third Street, 25th Floor,
Miami, Florida 33131 (305-982-5572)

(8) Cave v. McDonough, Case No. 05-14137-Civ-Jordan.

This was the first capital case I was assigned. The petitioner in this habeas corpus
proceeding was sentenced to death in Florida for his involvement in the 1982 murder
of a kidnapping victim. He sought to vacate his death sentence on a number of
grounds, including that his counsel had rendered ineffective assistance of counsel (a)
due to his misunderstanding of Florida law, (b) by not presenting certain mental
health and addiction evidence, (c) in failing to perpetuate or preserve a exculpatory
statement made by a co-defendant on the eve of his execution, (d} when he failed to
object to an allegedly improper line of questioning, and (e) in seeking to establish a
certain mitigating factor. Because the petitioner’s sentence had been overturned two
times, and there had been three sentencing hearings, the case required review of about
30 years” worth of transcripts, legal memoranda, and court proceedings.
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T ultimately denied relief on all grounds. 1 concluded, under the applicable AEDPA
standard, that the Florida Supreme Court had not acted unreasonably in concluding
that counsel’s misunderstanding of Florida law did not cause the petitioner prejudice,
that counsel had not rendered deficient performance by not putting on certain mental
health and addiction evidence, that the petitioner was not prejudiced due to the failure
to perpetuate or preserve the co-defendant’s exculpatory statement, and that counsel
had not been ineffective in trying to establish a certain mitigating factor. 1 also ruled
that, although counsel had rendered deficient performance in failing to object to
certain questions by the prosecutor under Florida law, the Florida Supreme Court’s
conclusion that the petitioner was not prejudiced by that error was not unreasonable.
T issued a certificate of appealability so that the petitioner could seek review in the
Eleventh Circuit. Following oral argument, the Eleventh Circuit affirmed the denial
of habeas corpus relief in a published opinion. See Cave v. MeDonough, 2009 U.S.
Dist. Lexis 130889 (S.D. Fla. 2009), aff'd, 638 F.3d 739 (1 1th Cir. 2011).

Petitioner’s Counsel:

Mary Catherine Bonner, Esq., 207 S.W. 12th Court, Ft. Lauderdale, Florida
33315 (554-523-6225)

Respondent’s Counsel:

Debra Rescigno, Esq., Attorney General’s Office, 501 South Flagler Drive, West
Palm Beach, Florida 33401 (561-659-5455)

(9) Caracciolo v. McDonough, Case No. 97-1139-Civ-Jordan.

This habeas corpus case arose out of the highly publicized murder of a Miami
millionaire in 1986. The petitioner in this case — the alleged shooter in a contract
kilting ordered by the victim’s wife ~ had pled no contest to second-degree murder
charges in 1991 and had been sentenced to 40 years’ imprisonment. A number of the
habeas claims that the petitioner asserted were procedurally barred, but the petitioner
argued that he could overcome the procedural bar by demonstrating actual innocence
under cases like Schiup v. Delo, 513 U.S. 298 (1995). 1 therefore held an evidentiary
hearing on the issue of actual innocence, which — given the no contest plea —
essentially required a mini-trial on most of the issues relating to the murder. OQver 20
witnesses testified, and numerous exhibits, including the transcript of the wife's
separate frial, were introduced. After the hearing, T issued an order examining all of
the evidence and concluding that the petitioner could not show that he was actually
innocent so as to overcome the procedural bar on some of the claims. See Caracciolo
v. McDonough, 456 F. Supp. 2d 1240 (5.D. Fla. 2006).
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Petitioner's Counsgel:

Rhonda Anderson, Esq., 2665 South Leleune Road, Suite 540, Coral Gables,
Florida 33134 (305-567-3004)

John Lipinski, Esq., P.O. Box 848068, Pembroke Pines, Florida 33084 (954-966-
9477)

Respondent’s Counsel:

Frank Ingrassia, Esq., 8931 Wiles Road, Coral Springs, Florida 33067 (954-655-
4480)

John Kastrenakes, Florida Circuit Judge, 15th Judicial Circuit, 205 North Dixje
Highway, West Palm Beach, Florida 33401 (561-659-4772)

Consuelo Maingot, Esq., Atlorney General’s Office, 6891 S.W. 17th Street,
Plantation, Florida 33317 (954-791-8858)

(10) Florida Transportation, Inc. v. Miami-Dade County, Case No. 05-22637-Civ-
Jordan.

In this case, brought pursuant to 42 U.S.C. § 1983, a stevedoring company
challenged, on Dormant Commerce Clause grounds, a Miami-Dade County ordinance
requiring special permits for stevedores at the Port of Miami. Ruling on motions for
summary judgment, I concluded that Miami-Dade County had violated the Dormant
Cormmerce Clause by applying the ordinance so that entrenched stevedores with
permits had thejr renewal applications rubber-stamped for approval without having to
compete for scarce slots at the Port. See Florida Transportation, Inc. v. Miami-Dade
County, 757 F. Supp. 2d 1260 (S.D. Fla. 2010}. In my view, the County’s application
of the ordinance insulated the existing stevedores from any new competition.
Following the summary judgment order, | presided over a jury trial on damages. The
jury awarded the stevedoring company several million dollars in damages, and |
upheld that jury award against post-trial challenges. The County filed a notice of
appeal, and the case is currently pending in the Eleventh Circuit.

Plaintiffs Counsel:

Jeffrey Crockett, Esq., Coffey Burlington, 2699 South Bayshore Drive,
Penthouse, Miami, Florida 33133 (305-858-2900)

Mark Joumey, Esq., Brinkley Morgan, Sun Sentinel Building, 19th Floor, 200
East Las Olas Boulevard, Ft. Lauderdale, Florida 33301 (954-522-2200)
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Defendant’s Counsel:

Stephen Bass, Esq., Bernard Pastor, Esq., Miami-Dade County Attomey’s Office,
111 NLW. First Street, Miami, Florida 33128 (305-375-5224)

d. Foreach of the 10 most significant opinions you have written, provide: (1)
citations for those decisions that were published; (2) a copy of those decisions that
were not published; and (3) the names and contact information for the attomeys
who played a significant role in the case.

In chronological order, the 10 most significant opinions I have written are as follows.

(1) Dow Jones & Co. v. Kaye, 90 F. Supp. 2d